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LAW RELATING TO PRESS AND SEDITION 

Corrections 


Page 4, Ime 4S, add “ and ” bafore " shall ” 

j, 5, „ 20, omit “of** after “such copies” 

„ 8, „ 33, for “ if IS be ” read “ if it be ** 

„ 13, „ 11, for “ ' ' agisfcy ** read “ Majesty ’* 

„ 17, Illustration (d) for “ Disguilty ” read “D is guilty” 

„ 21, line 45, omit “and” after ‘under” 

„ 43, Note (4) line 6, for “mdentical” read “identical” 

„ 43, „ (5) „ 4, for “ offeece ” read “ offence ” 

„ 45, Heading for “ Indin read “ Indian '' 

,, 54, section 10, line 7, for “then” read “ than ” 

59, lines 26 and 32, “ for tranquility ” read “tranquillity” 

„ 61, section 6 (i'l, line 3, for “sections” read “section” 

„ 70, section 10, hue 4, for “procedmg” read “proceeding” 

„ 83, „ 26, foi “ of at *’ read “ of a ” 

„ 88, „ 18, omit the word “law” 

„ 89, hist line of last paiagraph for “ his ** read “ this ” 

„ 95, „ 40, for “ thing” read ‘ think” 

„ 107, „ 11, for “calause ” read “clause ” 

„ 107, „ 26, for “ except” read ‘accept” 

„ 116, „ 4, add “which” before “stands** 

„ 117, Act IV of 1915, section 2 (1) (6), for “or Allies*’ read “of Allies* 
„ 118, „ „ section 2 (2) line 3, for “ way ” read “ may ** 

„ 119, „ „ section 3 (1) line 2, add “ of” after “accused** 

„ 120, line 6, for “ sentenced ’* read “ sentence ’* 

„ 127, „ 32, add “sections*’ before “3 to 11” 

„ 129, last line for “ or all” read-“ all or ” 

„ ISO, line 17 for “members” read “member” 

„ 133, para 6, line 4, for “on claims to,” read “or claims to” 

„ 134, para 10, line 2 for “sentenced” read “sentence” 

„ 183, line 7 for “of poison” read “poison of” 

„ 1 83, „ 22, for “ has *’ read “ have ” 

„ 188, „ 19, for “ Septembder '* read “ September” 

„ 183, „ 34, for “ perpretators ” lead “perpetrators** 

„ 201, para 3, line 6, for “the quote” read “quote the” 


^ Page 56, substitute the following for section 23 
23 (I) Whoever keeps in his possession a press for the printing of 
Penalty for keeping press books or papers without making a deposit under 
or pablishing newspaper section 3 or section 5, when required so to do, shall 
Without making deposit qq conviction by a Magistrate be liable to the 
penalty to which he would be liable if he had failed to make the declaration 
prescribed by section 4 of the Press and Registration of Books Act, 1867 
(^2) Whoever publishes any newspaper without making a deposit 
under section 8 or section 10, when required so to do, or publishes 
such newspaper knowing that such security has not been deposited, 
shall, on conviction by a Magistrate, be liable to the penalty to which be 
would he liable if he had failed to make the declaration prescribed by 
section 5 of the Press and Registration of Books Act^, 1867 




LAW OF PRESS AND SEDITIOIT. 

Press and Registration of Books Act No, xxv 

of 1876. 


inndMarch 1867] 

An Act foi tlie regulation of printing-presses and Newspapers, for the 
preservation of copies of books punted in Biitish India, and for the 
registiaiion of such books [As amended by Act X of 1890 and Acts III 
and X of Dl 1] 

Whereas it is expedient to provide for the regulation of printing- 
presses and of periodicals contaming news, for 
Preamble presci vation of copies of eveiy book printed 

01 hthogiaphod m Riitiah India, and foi the registration of such hooks; 
It IS hoieby enacted as follows — 

PART I —Preliminary 


In this Act, unless thete shall be something repugnant m the subject 
.... 1 or context, — 

Infeerpietation clause 


book ’’ includes every volume, part or division of a volume, and 
» Books ” pamphlet, m any language, and every sheet of 

music, map, cbait or plan separately punted or 

lithogi aphed 

^^Biihsh India means the territories which are or shall be vested in 
Her Majesty or Hei Successors by the Statute 
“ Butisli India gj ^2. Vict , cap. 106 {An Act Jor the better 

Government of India] 

Magistrate ” means any person exercising the full powers of a 
Magistrate Magistrate, and includes a Magistrate of Police 

^ « 

And in every part of Biitish India to which this Act shall extend, 
^ Local Government shall mean the person 

oca ovcinmen authorized by law to administer executive 

government m such pait, and includes a Chief Commissioner* 

2 {Repeal of Act XI of 1835] Rep Act XIV of 1870 

PART II —Of Printing-presses and Newspapers 


8 Eveiy book or paper printed within British India shall have 
FaiticTihrs to be punted printed legibly on it the name of the pimtei 
on book sand papers and the place of printing, and (if the book or 

paper be published) [the name] of the publisher and the place of publica- 
tion 

riie accused caused to bo pimtod copies of certain books wbicb were previously 
printed at tho Governmont Press> Allaliabad, and offered thorn for sale Some of tlie books 
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mss AND EEGISIEATION OP BOOKS ACT. 


"r”» «.is " ‘ixf'S’iS t,‘'r»,„'i'u.“‘.';M . 

ft XIa pubhsh'or. ^.Uun tho , no 
oAhe latter aet of books tEo^acu..ul .rs,.nU. of 
an offcBCO under section 12 ’ 

A newspaper was printed and published bearing the following words ‘‘Pnnfcc d tad 
pabhshed at Cochin ir the Malabai Economic Company at 

f'ress ” Held that these words did not satisfy the requirements of Act X\\ cl K ( 

Qaeen Empress v Han Shenoy, 

The word <■ publisher ” has W used in the Printing Presses and Nowsp ipcrs Act 
(XXV of 1S67) in the restricted sense and does not include a person who incicly si ■. 

book or a paper o ^ f* tI ii 4 

Queen Empress Banka Patm “* 

iTcZdthat the rule m sectiou 3 of ActXXT of 1876 requir^ that every papei ptmtod and 
published in British India shall have legibly printed on it the name of the printer and tli 
Dlace of punting and the name of the publisher and place of publication as such An 
ornission^to confply with section 3 is punishable undci section 12— Sections 3 iml 4 do nob 
deal with mtentmn Printers and publishers cannot be all owe 1 to select 
the dcsciiption to be used m professing to comply with the Act, but they must use the 

descriptions prescribed by the Act 

The Crown v Bhawani Dasa ^ ^ Ci 


4 No person sliall, witliin Bntisli India^ keep m Ins possession any 
Koepoi of punting press to press for the printing of books oi papoi s, u ho 
make declaration shall not have made and subsciibcHi the lol- 

lowing declaration before the Magisti ate within whoso local jnnsdiciioii 
&ucli pi ess may be — 

.4 declare tbat I have a press for printing at- 

Andthis last blank shall be filled up with a true and precise descrip- 
tion of the place where such press may be situate 

(1} The accused had made a declaiation, under s, 4 of the Act that he was the ov\ lu r tVf 
a preha called the “ Atmaram Press ’’ The management of the press was tiuud on U 
another person who looked after the whole concern At this press w is pnnti a a hiiikv 
book which imiported to be one devoted to metaphysics and philosophy md wh d\htl 
“Ekishloki Gita ' It was a book that dealt to a large extent with mttiph^^Ks philosojiiiv 
and religion It also < ontaincd seditious matter scatteied among disciibsioii-i ot ichjjnai'' 
matteis The accused took no part in the man xgement of the pi ess , uoi did it ippi ti tint 
he had read the book or acquainted himself with the nature ot it Hr w is elm god u ith tlio 
offence made pimiahable uiidei s 124A, Penal Code, and convicted ot the s m < {\) 

that the cumiil itivo effects of the surioandmg circuinstanccs was sucli latomilf il i 
pKyhable that the accused had not icad the book oi that he had Inown ifc*. sidilnfiis 
object , and that the evidence having thus been evenly balanced and equuocal, i icasdH a. 
doubt arose as to the guilt of the accused, the benefit of which must be to iniii , f 2) 

that it wi5 impossible to convict the accused under section 1244, Penal CJodo unh ss it w n 
found that he had an intention of exciting disafftction, and that the c\ultnce till m la 
abort of pioving the intention A declaration made under s 4 of the Press \(t, lb (» i 
intended by the legislature to ha\e certain effect, namely, that of fastening its| on‘>ibihi y 
for the conduct of the press on the person declaimg in respect of mattcis In m puhliu 
interests aie involved Therefore, when a book complained of as sedition w liht hou i 
punted in a press, the Court pciiorming the functions ot a juiv may presume th it tin' ow nt i 
had a hand in the punting and was a waie of the contents ind chaiictti oi tiu book hut 
whether such a presumption is wan inted in any mdi-vidual case must depend upon its ow n 
%faets and circumstances The pi esutnption, however, is not conclusive, it is not one of 
flaw hut of fact, and it is open to the accused to rebut it 

" Emperor V Shankar 8hnkrishna l>ev 35 Pom 55 


(2) Where an accused person convicted on a summaiy tiial ot an offtiuc imm i '• t 
had removed his pres", as to which he had m do the dee’ u itioii undei s 4, fi < n th< h J« 
in which lb was originally kept, to anothei building and had not m de i iu ‘»h d< tiai iiion 
under s 5 as to the new premises, on the giound that no fresh dcelaiatiOAi \»aa ne<.e«">.i! \ 
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S 


tb'xt the oilence was not triable summaiily, and that where the new place of biiisness 
IS withiu the same loual jmisdicfcion as the toriuer place, a fresh declaration was uiineces 
Saiv 

Bawi Naram Singh V Tho Empress P R 1S89 Or 9 

5 No printed periodical woik, containing public nows oi comments 
Rules as to publicatioii of on public ncw8, shall be published in Biitish 
punted pcuodicals contain India, except m conformity with the rules 
mg public news iieieiiiaftei laid down , 

(1; The punter and the publisher of every such periodical woik shall 
appeal befoie tho Magisfciate within whoso local jar isdichon such woik 
shall be published, and shall make and subsciibo m duplicate the fol- 
lowing deciaiation , 

I, il B declare that I am the printei, [or publisher, or printoi and 

publisher] of tho poiiodical woik entitled and printed [or published, 

Oi printed and published, as the case may 60] at 

And tlio last blank in this form of declaration shall be filled up with a 
tiuo and pi ccise account of the premises wheie the printing or publica- 
tion IS conducted 


(2) As often as the place of printing or publication is changed, a new 
declaration shall be necessary 


(Soo note (2) to section 4 ) 

(3) As often as the pt inter or the publisher who shall have made 
such (hcUiation as is atoiesaid shall leave British India, a new declaia- 
tioiifiom a pi inter or pubiishoi le^iident within the said tcrutoues shall 
be nocess uy 

(1) Til the kpsai L case, 22 Bom , 112 Stiachey, J , observed that “ .n the absence of 
•a,ny oviiicnco to the coutruy, >011 will be justilu d m ho'ding that the prisoner TiUk was 
the publisher of cvli> article and every word m the Kfsan^’ 

(2 ) The intention of tho Act was to constitute the declarations made by a pci son that 
ho w IS tho pnntci ann publisher ot a in wspaper luto inia facie evidciK c of publication and| 
to throw on the iccu'td the buideu of diowing that tne actu il puhlidici oi tlic libd was notl 
thu pcisou mentioned in the dcci nation I he presumption coul I b icbutteci if cuch poison^. 
’=:ho\\ ed th it he cntiiisted in goinl fu(h the temporal > management of the newspapei to al 
com )itcnl poison diir ng his absence, md thit the libel was uublishcd without his authonty, 
know leiige or consent 

llarai&amiV Lokmanda 9 Mad 387 

b Each of tho two oiiginals of eveiy declaration so made and siibscnb- 
Authoutication of dcclaia ed as IS afoiosaid, shall be authenticated by 
the SI gnat me and official seal of the Magistrate 
before whom the said declaration shall have been made. 


One of iliG said 01 iginals shall be deposited among the records of the 
. office of the Magistrate, and the other sh<dl be 

^ deposited amoug the lecoids of the High Couit 

of Judicature, or [other principal Cml Court of oiigxnal jurisdiction foi 
the place where] the said declaration shall ha-ve been made 

The officei m charge of each oiiginal shall allow any person to inspect 
Inspection and supply of thaton^mal on payment of a fee of one i upee, 
copies and shall give to any person applying a copy of 

thesud decHiation, attested by the seal of the Comt which has the 
custody of the oiigmal, on xiayment of a fee of two rupees 
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7 In any legal proceeding whatever, as well civil as criminal, the 
Office copy of declaration production of a copy of sucli declaration .1,8 is 
to be i?rawa/ac«e evidence afoiesaid, attested by the seal ot some vouib 
empowered by this Act to have the custody of such declarations, shall bo 
held (uuless the contrary be proved) to be ■sufficient evidence, as against 
the person whose name shall be subscribed to such declaration, that tho said 
person was printer or publisher, or punter and pubkshei (accoidmg as the 
words of the said declaration may be) of every portion of eveiy periodical 
■work whereof title shall correspond with the title of the periodical woik 
mentioned in the declaration 

A declaration made under section 5 may be withdraivn under this section bv means 
of a fresh declaration See also Emperor v Bhaskar (8 Bom L R 421) Vmiyek 

^ K 286) Surendra Prasad Lahiri Emperor (1S8, Cal 227), Joy Chandia. S«kir 
V ’Emperor v’ Rungpur Bartabaha) (138, Cal 421), Emperor, v Srikrishan Dey, (85 
Bombay 59) and section 7 of Act VII of 1908 


(2) A person who subscribes the declaration must be presumed, under this section, t© be 
eogmsaut of all that he was printing and publishing and, m the absence of any evidence to 
the contrary, his liahihty m the matter cannot he gainsaid 

Apurba Krishna Bose, v, Emperor 35 Cal, 141 

(3) This section makes the printer or publisher responsible for whatovei may anpear in 
a newspaper, whoever the water of the article may be and, therefore, a prosecution mxy 
proceeda^amst the printer, unless he can prove absence from the newspaper ofhee in good 

faith and^^thout knowledge that the seditious articles would be published during his absence 
But it IS not absence in good faith for a printer, to go away knowing very well what js going 
to happen in his absence aud for the purpose of shirking his liabijity 

Emperor Phanendra Nath Mitter, 35 Cal 945 

) The registered printer of a paper, so long as he continues such printer cannot escape 

from criminal liability for publication theiein, o'- a seditious article, by pica that he was 

temporal ily absent from the station when the article was punted, or that he was ignorant of 
the contents thereof, or that he had no intention of committing any offence 

Bam Nath V King Emperor P R 1915, Or 1 

8 Provided always tliafc any person who may have subscribed any 
sitch declaration as is aforesaid, and who may 
,^rhav?M^TdecSon subsequently cease to be the pnntoi oi publish- 
and subsequently ceased to er of the periodical ,work mentioned in such 
foe printers or publishers declaiation, may appear before any Magisiiato, 

and make and subscribe in duplicate the following declaration — 


L A B, declare that I have ceased to be the printer [ 07 ’ publisher 
OT printer and publisher] of periodical work entitled ” 

Each original of the latter declaration shall be authenticated by 

Authentication andhhng If Magistrate befolo 

wnom tne said latter declaration shall have 
been made, and one original of the said latter declaration shall be filed 
along with each original of the former declaration 


The officer in charge of each original of the latter declaration shall 
Inspection and supply of allow any person applying to inspect that 
copies, original on payment of a fee of one rupee, 

shall give to any person applying a copy of the said latter declaration, 
attested by the seal of the Court having custody of tho orio-inal on 
payment of a fee of two rupees ^ ^ 

In all trials m which a copy, attested as is aforesaid, of tho former 
Putting copy xn evidence declaration shall have been put in evidence, it 

shall b© lawful to put lu evidence a copy 
attested as is aforesaid, of tho latter declaiation, and the former 
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'declaration sliall not be taken to be evidence that the declarant was^ 
nt any period subsequent to the date of tbe lattei declaration, printer or 
publisher of the periodical work tlierem mentioned 

PART III — Delivery of Books 


9 Printed or lithographed copies of the whole of every book whioli 
Copies of i>ooks pn.ted ff printed or lithographed lu British 

tiftei comineiicement of Act I^^dia after this Act shall come into force, to- 
to be delivered gratis to gethei With all maps, prints or other engrav^ 
Oovernmcnt i5igg belonging theieto, finished and coloured 

m the same manner as the best copies of the same, shall, notwithsiand- 
mg any agieement (if the book be published) between the printer and 
publisher thereof, be delivered by the printer at such place and to 
such officer as the Local Grovernment shall, by notification m the official 
Gazette, fiom time to time diiect, and free of expense to the Govern- 
ment, as follows, that is to say — 

(a) in any case, within one calendar month after the day on which 
any such book shall first be delivered out of the press, one such 
copy, and, 

(h) if within one calendai year from such day the Local Govern- 
ment shall requiie^the printer to deliver other such copies of 
not exceeding two in numbei, then within one calendar 
month after the day on which any such requisition shall be 
made by the Local Government on the printer, another such 
copy, or two other such copies, as the Local Government may 
dll ect, the copies so delivered being bound, sewed or stitched 
together and upon the best papei on which any copies of the 
book shall be punted or lithogi aphed. 

The publisher or other peison employing the printer shall, at a 
reasonable time before the expiiation of the said month, supply him 
with all maps, prints and engiavmgs finished and coloured as aforesaid, 
which may be necessaiy to enable him to comply with the requirements f 
afoi csaid 

Nothing in the formei pait af this section shall apply to — 

('i) any second or subsequent edition of a book m which edition no 
additions oi alterations eithei lu the letter-press or m the maps, book- 
punts 01 othei engravings belonging to the book have been made, and 
a copy of the fiist or some preceding edition of which book has been 
delivered undei this Act, or 

( 2 ^) any peiiodical work published m conformity with the rules laid 
down in section 5 of this Act 

10 The officer to whom a copy of a book is delivered under the lasts 

Receipt for copies delivered foregomg section shall give to the printer a 

under section. 9 receipt m writing therefor. 

11 The copy delivered pursuant to clause (a) of the first paragraph 

Disposal of copies delivered of section 9 of this Act shall be disposed of as 

nnder section 9 the Local Government shall from time to time 

determine. Any copy or copies delivered pursuant to clause (h) of the 
said paiagrapli shall be tiansmitted to the Biitish Museum or the 
Seci etaiy of State for India or to the British Museum and the said 
Ibeeretary of State, as the case may be. 
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PART YI— Penalties, 

12 Whoever sliall print or publisli any book or paper ofcliorwiho 
Penalty for pimting con- than m coiiEormity with the lulo contained in 

trary to rule m section 3 section 3 o£ this Act shall_, OH convictioii bofoH^ 

a Mao-istrate, be punished by hne not exceeding hvo thousand rupees^ oi 
by simple imprisonment for a term not exceeding two yeaib, or by 
both 

13 Whoever shall keep in his possession any snch press as afoi esaid^ 
Penalty for keeping press without making such a declaration as IS loqiin t d 

mtliout making declaration by section 4 of this Act, shall, on conviction 
rcqniied by section before a Magistrate be punished by imo not 

exceeding five thousand rupees, or by simple impusonment for a term not 
exceeding two years, or by both 

14 Any person who shall, in making any declaration tinder tlio 
Punishment for making false authority of this Act, make a Statement which 

statement IS false, and which he either knows or believes 

to be false or does not believe to be true, shall on conviction before a 
Magistrate, be punished by fine not exceeding five thousand i upeos, and 
impusonment for a term not exceeding two years 

15 Whoever shall print or publish any such periodical woik as is 

hereinbefore described without conforming to 
Penalty for printing or the lules hereinbefore laid down, or wliocvei 
publishing periodicals with shall pi mt or publish, ov shall cause to bo 
out conforming to ru es printed or published, any such poiiodical woik, 

knowing that the said rules have not been observed with respect to that 
work, shall, on conviction before a Magistrate, be punished with fine not 
exceeding five thousand rupees, or imprisonment for a term not exceeding 
two years, or both 

16 If any printer of any snch book as is referied to in section 0 

of this Act shall neglect to deliver copies of tho 
Penalty for not delivering game pursuant to that section he shall foi evei y 

^default forfeit to the Govoinmont such 
sum not exceeding fifty rupees as a Magistrate 
having jurisdiction m the place where the book was printed may, on the 
application of the officer to whom the copies should have been doll vou^d 
or of any person authorized by that officer in this behalf, determine to bo 
m the circumstances a reasonable penalty for the default, and in addition 
to such sum, such further sum as the Magistrate may determine to be the 
value of the copies which the printer ought to have deliveied 

If any publisher or other person employing any such printer shall 
neglect to supply him, m the manner {prescribed in tne second paiagraph 
of section 9 of this Act, with the maps, prints, or engravings which may 
be necessary to enable him to comply with the provisions of that so< tion, 
such publisher or other person shall for every such default foifoit to 
the Government such sum not exceeding fifty rupees as such a 
Magistrate as aforesaid may, on snch an application as aforesaid, 
determine to be in the circumstances a reasonable penalty for the dehiult, 
and, m addition to such sum, such further sum as the Magistiate may 
determine to be the value of the maps, prints or cngiaviugs winch 
such publisher, or other person ought to have supplied. 
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17 Any sum forfeited to tile Government under the last foiegoirrg 

section may be recovered, under tbcr wairant of 
Magistrate determining the sum or of his 
successor in office^ in the manner authorised by 
ihe Code of Criminal Procedure for the time being m foice, and within 
the pel lod prescribed by the Indian Penal Code^ for the levy of a fine 
All fines or forfeitures under this Fart ot this Act shall^ when 
recovered, be disposed ot as the Local Governmient shall fiom time to 
time duecL 

PART V — Registration of Books 

18 There shall be kept at such office, and by such officer as the 

Local Goveinment shall appoint in this behalL 
of memoranda ^ book to be called a Catalogue of Books punted 

m British India, wherein shall be registered a 
memorandum of every book which shall have been delivered [pursuant 
to danse (a) of the first paiagtaph of section 9] of this Act Such 
inomorandnin shall (so far as may be practicable) contain the following 
particulars (that is to say) , — 

(1) the title of the book and the contents of the title-page, with 
a translation into English of such title and contents, when 
the same ai e not m the English language 

(2) the language m which the book is written 

(3) the name of the author, translator or editor of the book or any 
part theieof 

(4) the subiect 

(5) the place of printing and the place of publication ,, 

(6) the name or firm of the piintei and the name or firm of the 

publish ei 

(7) til 16 dace ot issue fiom the press or of the publication . 

{S) the numbei of sheets, leaves or pages 

(9) the size 

(10) the fiist, second oi other number of the edition 
(11. the nambei of copies of which the edition consists : 

(12) wliothei the book is printed oi lithogiaphed 

(13) the puce at which the book is sold to the public and 

(14) the name and residence of the piopriefcor of t-he copyright or 
ot any poitioii of such copyright 

Such memoiandum shall be made and registered in the case of each 
book as «oou as practicable after the delivery of the [copy 
theieot pmsuant to clause (a) of the first paragiaph or 
section 9] 

[Effrct of Begisty atton] Repealed Act ITl of 1914 

19 The memoianda logistered during each quarter in the said Cata- 
Puhlu itiwi of mcmoia,uda logue shall be published in the Local Gazette as 

rtgistcud soon as may be attci the end of such quarter, 

and a copy of the momoiaiida so published shall be sent to the said Sec- 
letcuy oi State, and to the Goveinment of India, lespectively 
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PAET VI — -MiscELLA^fEOtrs 

20 Tie Local Goverameut siall have power to make such rules as may 

^ , , he necessaiy or desirable for carrying out tho" 

Power to ma era es objects of this Aot^ and from time to time to 

repeal, alter and add to such rules 

All such rales and all repeals and alterations thereof, and additions 
Publication, thereto, shall be published m the local Gazette 

21 The Governor General of India in Council may, by notification 

, - , m the Gazette of India, exclude any class of 

i'eSof o1 books from the operation of the whole or any 
A part or parts of this Act 


Act 


IT 

22 ^QontiWiLCbncc of 'poL'i ts of Act] Rep Act X of 189(}, s* 7 

23 lOommencement] Rep. Act XIV of 187 C 

Statement of Objects and Reasons published with the Dramatic 
Performances Bill ^ 


The primary object of this Bill is to empower the Goveinmeni to 
prohibit Native plays which are scandalous^ defamatory, seditious or 
obscene The necessity for some such measure has been established by 
the recent performance in Calcntta of a scurrilous Bengali drama, to 
prevent which the existing law was found to be insufficient 

The Bill, first empowers the Government or such officei as it empowers 
in this behalf, to issue an order prohibiting any dramatic performance 
which, in the opinion of the Government, comes within any of the 
classes above mentioned The order may be served on intending per- 
formers or on the owner of the place in which the play takes place The 
order may also be notified by proclamation, and penalties are piovided 
for disobedience thereto 

Power is then given to the Magistrate to grant warrants to the Police 
to enter, arrest and seize scenery, dresses &c 

Lastly, the Local Government is empowered to order, m specified 
localities, that no play shall be performed in any place of public entertain- 
ment, except under a license from Government and that a copy of the 
piece, if written, or a sufficient account of its puiport, if is be in panto- 
mime, shall be previously furnished to the proper authorities 

CalcuUa,9th March 1876. (Sd ) A HOBHOIJSE 


DRAMATIC PERFORMANCES ACT, XIX OF 1876, 
(as amended by acts IV AND X OF 1914) 


PASSED BY THE OOVERNOB-GENEKAL OF INDIA IN COUNCIL 
(Received the assent of the Governor-Gene^ al on the 1 btk December 1876 ) 
An Act for the better control of public dramatic performances 
Whereas it is expedient to empower the Government to prohibit public 
Preamble dramatic performances which are scandalous, 

defamatory, seditious or obscene. It is hereby 

enacted as follows 

Short title. This Act may be called ** The Dramatic 

Peifoimances Act, 1876 



Deamatic perfoemances act 


Local extent It extends to the whole of British India. 

2 In this Ait “ Magistrate ” means in the Presidency Towns 
Magistrate ’’defined. Magistrate of Police, and elsewhere the Magis- 

tiate of the District 

S Whenever the Local Government is of opinion that any play 
Power to prohibit certain pantomime, or othei drama performed or about 
dramatic perforinances ^ performed in a public place 13 — 

(а) of a scandalous or defamatory natuie, or 

(б) likely to excite feelings of disaffection to the Government estab- 
lished by law m British India, or 

(c) likely to deprave and corrupt persons present at the performance,, 


the Local Government, or outside the Presidency Towns and Rangoon 
the Local Government or such Magistrate as it may empower m this be- 
half, may bv order piohibit the performance 

Ejuplar iUon — Any building or enclosure to which the public are 
admitted to witness a peiformance on payment of money shall be deemed 
a public place ” within the meaning of this section. 

4 A copy of any such order may be served on any person about to 
Power to serve order of take part m the performance so prohibited or 

prohibition on the owner or occupier of any bouse, room or 

place in which such performance is intended to take place , and any person 

, Penalty for dinobey.ng order wham SUch Copy IS served, and who does or 

willingly permits, any act in’disobedience to such 
order shall be punished on conviction before a Magistrate with imprison- 
ment foi a term which may extend to three months, or with fine, or with 
both 

5 Any such Older may be notified by proclamation, and a written or 

_ . ^ . printed notice thereof may be stuck up at any 

Power to no 1 y or Gr place Or places adapted for giving mfoimabion 

of the ordei to the persons intending to take part in or to witness the 
performance so piohibited 

Penalty for disobeying pro fi Whoever, after the notification of any 

hibition such Older — 


(a) takes part in the performance prohibited thereby, o-r in any 
performance substantially the same as the performance so prohibited, or 

(hi in any mannei assists m conducting any such performance, or 

(c) is 111 wilful disobedience to such order present as a spectator 
during the whole or any part of any such performance, or 

(d) being the owner or occupier, or having the use of, any house, loom 
or place, opens, keeps or uses the same for any such performance, or 
permits the same to be opened, kept or used for any such performance, 

shall be punishable on conviction before a Magistrate with imprison- 
ment for a term which may extend to three months, or with fine or with 
both 

7 For the put pose of ascertaining the character of any intended public 
Powei to call for mforma dramatic peiformance, the Local Government 
tion or such officer as it may specially empower in 
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tins behalf may apply to the anthoi, proprietor oi printer of the clrania 
about to be pcifoimecl, or to the ownei oi occupier of the place m which 
it IS intended to bo peiformcd, for such information as the Local Govern-* 
roent oi such officei thinks necessaiy 

Every person so applied to shall bo bound to furnish the same to tli^ 
best ot his ability, and whoever contravenes this section shall be deciivx! 
to have committed an ollciice under section 176 of the Indian Penal Code 


8 If any Magistrate has ic'^son to believe that any house, i com oi 
Power to gr-xiit warrant to plaCO IS UCod, or IS about tO bo llscd Silly 
Police toentGn.nd west and performance piohibitecl under this Acb he ly 
by his wairant^ authoiize any ofEcer ot pulic' 
to cctei with such assistance as may be leqmsite, by night or by da) , iu« I 
by force if necossaiyy any such house, room or place, and to take leio 
custody all persons whom he finds theiem, and to seize all scenery, dic^ ^ 
ana other ai tides found theiein and leasonably suspected to have bem 
used, or to be intended to be used, foi the purpose ot such peiiormanc(' 


Sivmg for prosocutions 
andcr Penal Code, sections 
12 i\ nid294 


9 No convictTon under this Act shall bn a 
prosecution undei section 124A or section 29 i’ 
of the Indian Penal Code 


10 Whenever it appeals to i;o\tmmcnt that lac p ^ mi, 

ol ii ^^0 * canned in an^ h i»J oi ^ 

^o^ Cl to pioinijfc -i, c I d djiO, vj noafication in the local oMui li 

r2prunaeh^:n!e^°‘-“' piovis^ous aio aprhu<l to such 

area iiom a day to be fixed m the notification 


On and after that day, the Local Government may oidei tint rc^ 
diaiuatic peiioimance shall take place in any place of public enteihunineid 
withm such area, except under a liceuse to be gi anted by such htu d 
Goveimnent, oi such ofiicer as it may especially empowei m tins halt 

The Local Government may also oidorthat no diamatie pufomumu 
shall take place in any place of public enteitainment within such aioa 
uiiVs'^ a copy of the piece, if and so far as it is written, oi some sidl 
account of its pm port, if and so fai as it is in pantomime has luu 
imnifehed, not less than tin ee days bcfoio the peifoimauce, to the Lota^ 
Government, or to such ofiicei as it may appomt m that bclialt 

A copy of any oidei unclei this cction may be served on any keoptu 
a place ol public enteitainment, and if theieaftei he docs, oi uillumh 
penmts,any act m disobedience to such oidei, he shall be pam.hdhk ui 
conviction bofoie a Magi^ti ate with impusonmcnt ioi a tcim wlueh m s v 
extend to three months, or with fine, or with boHi 


11 The powers conferred by this Act on the Local Govenioient luav 
Powers ^exorcmabie by be exoiciscd aiso by the Govciiior-GcBciil m 
Council 


Governor Goneial 


Exclusion, of perfoimanceg ^ ^ Nothing in this Act applies to anv 

at religious festivals jatras Ol peifoimances of a hke kind afc udurjoui 

festiTals ° 
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The Indian Penal Code enacted m 1860 iindoi the poweis con- 
feu ed by s 43 of the Govei ament of India Act, 1833 (3 and 4 Will 4, a 
’ 85)— see Reg v Elmstono (1878), 7 Bom Or Ga at p 100 

2 Since that date Pailiament has boscowod on the Indian Lcgislatuie 
vai ions poweis of legislating, foi extra-terriiorial offences, bat no cones 
pondi ig aniondmeni has been made m the Indian Penal Code To a iaige, 
but not to the full extentj those powers have been taken advantage ol 
by s 8 of the Foreign Jurisdiction and Extiadition Act, 1879 (XXI oi 
1879} It seems desirable that the Code itself should speed y the extent 
ol life oxtra-lciiitorial opeiation At present this is done only in fiaginentory 
and inislexding manneij and as something more than moio consoiidataon 
IS required, the piesout Bill has been prcpaicd It is pioposed eventually 
to Gon-ohdate the various enactments which have fiooi time to time been 
passed to amend the Code, but it is bettei to keep amendiiient distinct 
from consolidation 

3, The English theory of territoriality of cumo is puioly a doctrine of 
the common law and probably owes its oiigin to the old lules oi cumiiial 
pleading It is not accepted by other naaons — see Hull’s Iimeiiiaiiosial 
Raw, Ed 3 p 206, and the judgment of West, J, ip Reg \ Uoogia 
Chettv (1881), I L R 5 Bom at p 3G2 Having logaid to the cucam- 
stancos of India, Parliament has depaited fioin English lule, and has 
authoused the Indian Legislature to deal in cert xin cases withcxtia- 
tcniti 1 1 ices It seems light that these powc is should be cvcimsed 

to then iuh and the prcjent Bill efj-v.ci thxi oh|ect Ev( ii 

thi u cut . umalios wiil leiuain, but tli } cm bi. le novc-d onl}- 
fuibliCi ikiiii uiiontar} legislation 


Notes on Clauses 

Clause B — This clause proposes to repeal s 4 of the Code and to 
substitute a new section theiefoi 

Clause (1) of the new section follows the woids of s I of the Indian 
Councils Act, I8()9 (32 and 83 Vic, c 98) and coiiesponds with s 8 (1) 
of tlie Foieign Juiisdiction and Extradition Act, 1879, ("XX! of 1879^ 

Clause (JT) follows the words of s. 1 of the Governraoiit of India Act, 
I860 (28 and 29 Vic, c 71), by using the teim “British subject,’" 
and will extend the operation of s 8 (2) of Act XXI of 1879, which 
applies only to European Biitish subjects. Theie aie many British subjects 
who are neithei European British subjects as dofniod by the Act, iioi 
Native Indian subjects, e Cingalese, Tasmanians and lahahitants of the 
Stiaits Settlements 

As legards clause (3), by s 22 of the Indian Councils Act, 1861, f24 
and 25 V.c , c 67), the Indian Legislature empoweied to legislate foi 
'^all seivants of the Government of India within the dominions of Princes 
and States in alliance with Hci Majesty ” By s 4 of the Indian Penal 
Code the piovisions of the Code are extended to every servant of the 
Queen “ within the douiimons of any Piincc 01 State in alliance with the 
Queen, by virtue of any tieaty or engageraent hcictofoic cnteicd into 



12 


INBTAN VESAh CODE AMENDMENT ACT;, 1898» 


With the East India Company, or which may have been or may hereafter 
be made in the name of the Queen by any Government of India ” Neither 
the Indian Act nor the English Statue draws any distinction between 
Government servants who are British subjects and those who are not 
The words whether a British subject or not, ” have theiefore been 
inserted in the Bill to negative the decision m Empress v Natwaiai, (1891), 
I L E 16 Bom 178, where it was held that a servant of Government 
who was the subject of a Native State, could not be tried m British India 
for an offence committed outside The necessary consequential amend- 
ments will be made in the Code of Criminal Procedure 

The expression India ” is defined by s 3 (27) of the General Clauses 
Act, 1897) (X of 1897), and coincides with the definition given by the 
Interpretation Act, 1889 (52 and 53 Vict , c 63) 

Clause 3 — This clause is' intended to carry out a suggestion of the 
Bombay Government consequent on a decision of the Bombay High Court 
to the effect that a peison in Biiiish India who instigated a Poituguese to 
commit a murder in Goa, was guilty of no offence — see Queen Empiess 
V Gnnpatrao (1894), I L E 12 Bom 105 Presumably, if the muiderer 
had been a Native Indian subject, the present law would have reached 
him, but the point was not discussed The Indian Legi&latuic has 
power to legislate for all peisons in British India, and there is no leasoii 
why British India, should be an Alsatia for the instigatois of crime 

The 7th October, 1897 M. D CHALMEES. 

The following report of the Select Committee on the Bill to amend 
the Indian Penal Code in lelation to Extra-ten itorial offences was 
presented to the Council of the Goveinor-Geneial of India for the purpose 
of making Laws and Eegulations on the 4th February 1898 — 

We the undersigned, Membeis of the Select Committee to which the 
Bill to amend the Indian Penal Code in relation to Extra-tern tonal 
offences was referred, have considered the Bill with the fuithei amend- 
ments m the Penal Code given notice of at the meeting of Council held 
on the 2Ist December, 1897, and the papers* noted in the list appended, 
and have now the honour to submit this our Eeport, with the JBiil as 
amended by us annexed thereto 

2 Clause 2 ^Weha.\e altered Illustrahon (h) to this clause by 
making It applj to a Native State in India We tbmk it is unsafe to 
attempt to define the status of tribal territory in an %Uustrat%on^ 

3. (^au$e 4 — We have carefully considered the new clause proposed 
by the Government, and we have inserted it in the Bill with the followm<^ 
amendments — ^ 

{a) For the expression *‘the Government” we have substituted the 
phrase ‘‘ the Government established by law hn Biitish India,” 
Ihis restores the language of thejAct 1870. Having regard to 
the terms of section 17 of the Indian Penal Code, which 
defines ' Government ” the omission of the woids established 
'by Jaw in Biitish India” might be held to give an extended 
^meaning to the term « Government, ” whereas it ought to have 
exactly the same meaning as in the Act of 1870, 

* Not printed. 
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<5) We have altered the terra of imprisonment from ten years to 
three, thus restoring the law of 1870* The term of ten years is 
provided as an alternative for transportation m sections 
121A, and 122 , but apparently the framers of the Act of 
1870, m section 124 A, wished to draw a marked distinction 
between minor offences and offences of a very serious character 
where transportation would be the only appropriate punish^ 
ment, 

(<?) We have omitted the words or promotes or attempts to promote 
feelings of enmity or ill- will between different classes of Her 
Magisty’s subjects ” and have fiamed a new clause to deal 
with the offence thereby indicated It appears to us that the 
offence of stirring up class hatred differs in many important 
respects from the offence of sedition against the State It comes 
more appropriately m the Chapter relating to offences against 
the public tranquillity The offence only affects the Government 
or the State indirectly, and the essence of the offence is that^ 
it predisposes classes of the people to action which may disturb 
the public tranquillity The tact that this offence is punishable iri 
England as seditious libel is probably due to historical causes,^ 
and has nothing to do with logical ariangements. 

(d) We have omitted the words or ill- will ” at the conclusion of 
explanahon 1 The ei.pression “ all feelings of ill-will ” 
appears to us to be too wide and vague. It is only when feel- 
ings of ill-will amount to disloyalty or enmity that they 
constitute such disaffection as is contemplated by the clause 
A certain amount of ill-will may be compatible with genuine 
loyalty 

(e) We have added explanatzon S to make it clear that criticism on 
the action of Government is not confined to cases in which it is 
sought to bring about an alteration of what has been done For 
example, suppose the Government make an appointment 
which IS considered objectionable That appointment may be 
criticised, although the criticism may not have in view the 
cancellation of the appointment We have made consequential 
amendments in explanatzon 2 to make the language of the 
explanations uniform 

4 Clause 5 — The object of framing this clause has already been 
detailed In framing it we have altered the words “ enmity or ill- will ” 
into enmity or hatred,’' and we have fixed the maximum punishment at 
two years’ imprisonment 

We recommended that the clause when passed should be included m 
section 196 of the Code of Criminal Procedure, so that offences under it 
should only be prosecuted under the authority or with the sanction of the 
Government* 

5 Clause 6 — We have inserted the clause proposed by the Govern- 
ment, but we have alteied and enlarged the scope of the exception to the 
clause. No doubt the statements, rumours and reports referred to axe ot 
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ahia-Hv miscliievous character, but, having regaid to the conditions imdoi 
which modem louinalism and the discussion ot publu quo ,1 ions ii<» 
necessarily earned on, we think that, when the statement, ni.iinui oi 
report IS published without any cunimal intent, it is goin^ too t,u 
lequire the peison who published it to piove its actiiil tiuth lo 
requue such proof might be throwing an nnpossihlo bunion upon him 
and it should be sufficient for him to show that ho h id i oiscni'ihh inoumN 
for believing it, as, for instance, by showing that ho made due mqnni 
before be publisbod it* 

^ ^ 

7. We do not think that eithei the ongioal_ piovisions ol the Bill 
introduced or the further amendments in the Pena! Code dbovc t cloned 
to have been so altered as to reqmie republication, and we iccoiunKud th it 
the Bill be passed as now amended 

D. M* Chalmers, R M Rivaz, C G Stevens HEM Jamob, 1' 
Ananda Chavlu, * G H P Evans, f Lakshmi&hvvai Singh I 
The Slst January 1898 


» I sxgm subject totbo objections embodied m my mmute oi dibsent 
t I tkmk ibe woids tending to the disturbance of public ti inquiility ’ oi uuid 
that elfect might be advantageously mseitcd in section 15o A 
t Note of dissent appended 

So far as I know, theie nevei has been any seiious doubt t ^pir (m| 
to the true meaning of section 124? A now iii the Penal Code No diiimi iq- 
could arise except upon the view that the explanation attaelmd to the st^t- 
fcion cannot be read along with it as virtually definn^g the tei in “ disaih c- 
tion ” It has thus become urgent to remove the diihcuity iiiteipos<Hl by 
that view This is best met by throwing the substance ol the eipUtaatton 
into the form of a definition as follows — • 

^‘Feelings of disaffection mean all feelings incompatible with a ihsposi- 
tion to render obedience to the lawful authority ol the Gov( miutuit 
established bylaw in British India and to suppoit the iauful luth uif'y 
thereof against unlawful attempts to subvert oi lesist that aiiilioi ity ” 
This, which has come from the Defence Association, I suggested la the 
Committee and the majority were against me By adding to suoh n 
definition proviso such as Mr Stephen has made pait of his section lOi m 
ins Draft Code, ” the law will, in my judgment be elucidated fai In iict 
than by the proposed explanation, which I am for omitting as a nccessaiy 
consequence 

The proposed woids “ batied, contempt and enmity ” aio, in my opinion, 
the very worst that could be chosen Standing by tliemselves, the\ in 
the last degree", vague, misleading and obscure By giving i ooni foi no 
small amount of fanciful speculation, they cannot fail to piove most Inn tful 
to public interests by spreading a sense of uncertainty and vu tibailp stifling 
all franh discussion of public questions I would therefore score out^ 
from the clause now proposed, the words “ to bring or attempt to bung 
into hatred or contempt or ” I may also piont out that the definition I 
have recommended would be wide enough to cover all forms of leal 
pohtical hatred, which should be penalised I very much doubt whether 
what IS proposed in the Bill as contained in these objectod woidb is good 
or sound law at the present day, 
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I am foi eliminating the penalty ef transpoitatian from the section. 
A stiidj/ of the history of this section shews how xt is a mistake in th© 
section and how the Law Commissioneis, who sat on the Original Dra£l5 
Penal Code, criticised it in strong terms. The danger of retaining it ha® 
boon ah cady once exemplified, an^ may be, any day, exemplified again 
and again The dangei lies in its heing viewed — as it is too sure to b© 
by not a few — as the maximum,, permissible in all cases except where 
ex £<011 anting circumstances or other grounds for leniency exist 

I am opposed to tho proposed clause 15S A, as a dangerous picco of 
logisiatioii and as being impolitic (among other reasons) by neces- 
sitating Govoinraont to side with, or to appear to side with, on© 
paity as against another In my humble judgment it will only 
acGoniii )ie the e\il which it is meant to remove Par from healing 
tJie cliff eiences still Imgei, or which how and then come to tho 

sin fiGOj it would widen the gap by encouraging msidions men to do 
mischief in stealth, with the sui© hope that the Government would 
Go-ffio down on such as openly resented It would have all the repressive 
eliects which the proposed amendments on 124 A cannot fail to have,, 
much to tho clotriiuont of undoubted lights and useful work 

In clause 505, as proposed to be altered, 1 would omit the woids 
01 which is likely to cause ” from each of (a), (5) and (c) and Liibsutute 
tlit3 woiclb and thereby to induce any peison” for th© words wheioby 
nuj- poison may be induced” in (6) Intent being in this, as in 124A, 
P'c ls enco of tlio otfenco, the words which I have objected to must of 
i«ect Oilv iiitiocliico a world of confusion which might be easily illustrated 
‘'it'it ^ a»e bound to opoiate piejudicially to public good It is perhaps 
to cxld, with lefeionceto clause 153A and the changes m 505, 
Ihii, where IS the pi lor sanction o-f Government which is prescribed will 
be s > netlung of a guaiantee, it will mostly depend on the strength with 
which the case is uiged by the Distiict officer, for I hear that, in th© 
face of a stiong repiesencation by the latter, the Government would, 
iialui ally and peihaps not improperly, hesitate to take upon itself the 
icspon&ibility of withholding sanction The mischief of these sections lies 
liO^i so much m the natuial results which will follow, as in the unnaturali 
and cxangoiatod cliead they would undesirably inspire m most cases In! 
such c ^ esiilt the balance of advantage will not be on the side of the public, 

T!^e Janaary P AhTANDA CHARLU. 

1 sign tho lopoit subject to the following observations — 

1 I think tha^, in accoidanco with the opinion of the majority of tho 
Judges ot the Calcutta High Court, it should be clearly stated in section 
12 f 1 that tho 111 tent ion to produce the effect mentioned therein is th© 
basio of the offence A similar alteiation should be made in explanat%07i 
2, and aftoi the woids by lawful means ” the words or for the purpose 
merely ofsliowing that they aie eiroueous but ” should be inserted, and 
after the woid without ” the woids the intention of should b© 
added As the High Court has pointed out, comments made for such 
a pm pose and without the intention of exciting hatred or disaffection are 
legitimate and allowable Ciiminal intent is the essence of the law of 
sedition as it prevails in England It should be made quite clear that 
in ail pioseciitions under sections 124 A, 153 A and 505, the onus shall 
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lie on fche prosecution to prove the intention m the mind o£ the accnsed 
at the time, or at all events to adduce such evidence as to enable the 
Court reasonably to infer the same from his acts In this as in all 
other penal cases the accused is entitled to demand that his guilt shall he 
fully proved against him by the prosecution beyond all reasonable doubt 
I submit that this class of prosecutions should not he exceptionally dealt 
•with, but that they should be called upon to discharge the duties which 
ordinarily belong to all prosecutions m ciimmal cases, that the 
burden of proving the offence lies on them. 

2 Having regard to the language of explanation 1 and to recent 
judicial rulings on the meaning of disaffection ” it seems to me that the 
words “ brings or attempts to bring into hatred or contempt or ” are supei- 
fluous and may lead to unnecessary difficulties As regards hatred ” 

I must confess that I am no better able than is Worcester’s Dictionary 
to distinguish between the meaning of that word and enmity/' the term 
which IS employed m explanation 1 As regards “ contempt ” the idea 
conveyed by that woid seems to be fully covered by the rest of the section, 
unless indeed it is desired to give so dangerous an extension to the scope 
of the section as will enable Government to prosecute to a conviction 
persons responsible for those cartoons, skits or other comic productions 
Iwith which newspapers and othei periodicals not infrequently try to 
enliven their readers. 

3 I think further that the definition of disaffection ” in explanation 
1 to section 124 A is far too vague, and would recommend the adoption 
in its place of some such definition as that suggested by the European 
and Anglo-Indian Defence Association I quote it here for the sake of 
convenience — “ Feelings of disaffection means all feelings incompatible 
with a disposition to render obedience to the lawful authority of the 
Government established by law m British India and to support the lawful 
authority thereof against unlawful attempts to subvert or resist that 
authority.’^ 

4 The remarks I have made in paragraph 1 with regard to the im- 
portance of making the intention the basis of the offence contemplated 
by section 124 A apply equally to the offence contemplated by the 
new section 153 A It should be clearly stated m the section that 
mens rea is an essential ingredient of the offence under section 153 A. 

5 Both sections 153 A and section 505 when passed should be included 
in section 196 of the Code of Criminal Procedure, so that offenders under 
them should be prosecuted only under the authority and with the sanction 
of the Local Government 

6 There is one more point with regard to section 124-A which has, 
I think, been overlooked and which to my mind is of great importance. 
The section as it stands is far too comprehensive It appears to me that 
some attempt should be made to restrict the discretion of Judges in in- 
flicting punishment For instance, under the proposed section it is quite 
possible to punish a journalist or a public speaker who is only guilty of 
using indiscreet language calculated at most to give rise to tnflmg feelings 
of irritation. Surely such action on the part of the journalist oi the 
public speaker ought not to be considered as a penal offence Ithmk 
there should be some differentiation between the punishment allotf^ for 
acts like those mentioned above and for intentional acts of sedition. 

8lst Jmw'ip, 1898. LAKSHMISHWAE SINGH. 
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ACT NO. IV OF 1898 
An Act to amend the Indian Penal Code 

Passed by the Governok General of India in Council. 

{18th Febrvuiry, 1898) 

Whereas it is expedient „„ ............ „ Indian Penal Code , It is 

hereby enacted as follows — 

1 (1) This Act may be called the Indian Penal Code Amendment Act, 
Shoit title and commence 1898 , and 

inent 

(2) It shall come into force at once 

2 Section 4* of the Indian Penal Code is heieby repealed, and th© 
Substitution of new section following section is substituted theiefol 

foi section 4, Act XLV, 1860 namely * 

“ 4 The provisions of this Code apply also to any offence committed 
Extension of Code to extra by— 
teiritoiial offences 

(1) any Native Indian subject of Her Majesty m any place without and 
beyond Butish India, 

(2) any other British subject within the teiri tones of any Native Prince 
or Chief in India , 

("3) any -servant of the Queen, whethei a British subject oi not, within 
the tcuitonesof any Native Prince oi Chief in India 

Ex'plaaation — In this section the word ^offence’ includes eveiy act 
committed outside Biitish India which, it committed m British India, 
would be punishable undei tins Code 

lllust't atbons 

{a) A, a coohe, who is a Native Indian subject, commits a muidei in Uganda He can 
be tiled and convicted of murder in any place m British India in winch he may be found 
(6) B, a European British subject, commits a mmdei in Kashmir He can be tiied 
and convicted of murder in any place in British India in winch he may be found 

(c) C, a foreigner who is mthe seivice of the Punjab Government, commits i iimidei in 
Jind He can be tiied and convicted of murder at any place m British India in winch he 
may be found 

(d) D, a Bntish subject living in Indore, instigates E to commit a murdei m Bombay 
Disguilty of abettin g murder 

Insertion of new section 3 After section 108 of the Indian Penal Code 

aftei section lOS, Act XLV, the following section shall be added, naraeJv 

I 860 , 

“ 108- A A person abets an offence within the meaning of this Code who, 
Abetment m British India British India, abets the commission of any 
of offences outside it act Without and beyond British India which 

would constitute an offence if committed in British India 

Illusit ation 

A in British India, instigates B, a foieigner m Goa, to commit a murder in Goa A is 
guilty of abetting murder 

Substitution of new section - ^ Section 124- A of the Indian Penal Code 
for section 124 A Act XLV, IS hereby repealed, and the following section 
IS substituted therefor, namely — 

‘"124-A Wboevei by woids, either spoken or written, or by signs oi 
Sedition, Visible representation, oi otherwise, "brings 

or attempts to bring into hatred oi contempt, or 
excites or attempts to excite disaffection towaids Hei Majesty oi the 
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Government established by law in British India, shall be punished witfi 
transpoitation for life or any shorter term, to which fine may be added^ 
or with imprisonment which may extend to three years, to which tmc 
may be added, or with fine 

Explanation 1 . — The expiession ‘disafiection’ includes disloyalty and 
all feelings of enmity 

Explanation — Comments expressing disapprobation of the measures 
of the Government with a view to obtain their alteiation by l‘‘wfiil means, 
without exciting or attempting to excite hatred, contempt oi disaffection, 
do not constitute an offence under this section 

Explanation .S'— Comments expressing disapprobation of the admmis-' 
trative or other action of the Government without exciting oi attempting 
to excite hatred, contempt or disaffection do not constitute an oiienco 
undei this section ” 

Addition of new section ^ 5 After section 153 of the Indian Pciiil 

after section 153, Act XLY, Code the following section shall be insei ted, 
I860 namely — 

** 153-A- Whoevei by words, either spoken or written, or by signs, or 
Promoting enmity between by Visible repiesentatioiis, 01 otLolwise, pioinotes 
classes, 01 attempts to piomote feelings of enmity oi 

hatred between different) classes of Her Majesty^s subjects sl'ail be punished 
with imprisonment which may extend to two years, oi \/ith fine, oi with 
both 

Explanation — It does not amount to an offence within the me inmg 
of this section to point out, without malicious intention and wnth an honest 
view to their removal, matters which are producing, or have a tendency 
to produce, feelings of enmity or hatred between different classes of Her 
Majesty’s siib]ects ” 

6 Section 505 of the Indian Penal Code is hereby icpealed and 
Substitution of uew section the following section IS substituted theiefoi, 
for section 505, Act XLY, n<imelT ■ ■ 

1860 

btatements conducing to ^‘505 Whoevei makes, publishes OI ciicii! ites 
public misebief any statement, rumoui oi icpoit — 

(a) with intent to cause, or which is likely to cause, any oflircr, 
soldier oi sailor in the airxiy oi navy oi Her x\la]csty t>i in the 
Eoyal Indian Marine or in the Impel lal Seivice Tioops to mutiny 
or otherwise disregaid or fail in his duty as such , oi 

(b) with intent to cause, or which is likely to cause, fear or alanii 

to the public, or to any section of tbe public wheieby my 
person may be induced to commit an offence agauiLt the St ito 
01 against the public tianquillity , oi 

(c) with intent to incite, or which is likely to incite, any class oi 

community of persons to commit any offence against any othei 
class 01 community , 

shall be punished with imprisonment which may extend to two years, or 
with tme, or with both 

Exception — It does not amount to an offence, within the meaning of 
this section, when the person making, publishing oi circulating any Wh 
statement, rumoui or report has reasonable giounds foi beheving that 
such statement, rumour or report is true and makes, publishes or circulates 
It without any such intent as aforesaid 
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CASES OF SEDITION 


(1) Queen Empress V Josendra Chandra Bose (generally known as the Bangabasi case) 

was instituted in lb91, and is repoited m 19 Cal 35 “ Disaffection ” and “ disapprobation ” 

exp] lined and s 124 4. refeiied to and explained to the Jury The Juiywere unable to 
return a unanimous verdict They were discharged and a letrial was ordered In the 
meantime the accused having tendered an apology, the case was diopped 

(2) The accused, who was the editoi, proprietor, and puolisliei of the Kesari newspapei, 
was charged undci section 124-A of the Penal Code (Act XLV of lb60) with ev( ibing and at- 
tempting to exeite feelings of disaffection to Government by the pnblieation ox ceitain aiiic!cs„ 
etc , m the Kcsaii m ifcs issue of the I5th June, 1897 At the trial an order foi the 
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Torosecution by Government under Section 196 of theCnmmal Procedure Code {Act Xof 1882) 
m the following form, dated July 26tli, 1897, was tendered in evidence 

“ Under the provisions of Section 196 of the Code of Criminal Procedure, Mir/a Abas All 
Baiff Oriental Translator to Government* is hereby ordered by His Excellency the Governor 
in (Suncil to make a complaint against Mr Bal Gangadhar Tilak, BA, L L B , of Pooi i, 
publisher, proprietor and editor of the Kesari, a weekly vernacular newspaper of Poona, intl 
a-^amstMi Han Narayan Gokhale, of Poona, printer of the said newsp aper, m lespcct of 
certain articles appearing in the said newspaper, under Section 124-A of the Indi in 1 on il 
Code and any other section of the said Code winch may bo found to be applicable to the 
case ” 

Counsel for the aooQsed objected that the order was too vague ind ^heuld hwe 
specified the articles with reference to which the accused was to 

order was sufficient and was admissible, but that if it were not sufficient, the coimnitniciit 
might be accepted and the trial proceeded with under section 532 of the Code ot Giiminal 
Procedure Queen Bmpiess v Morton (1) followed In order to shov\ the intention of such 
publications, counsel for the prosecution tendered m evidence <^on:ain Icttci sigritd 
Ganesh ” whicn appeared m the issue of Kesari of May 4, 1S9/ Objection was t uccu 
that It was not admissible, inasmuch as letters to newspapers often express opinions which 
are not the opinions of the editor and publisher Held that the lettei was ulmissiblc to 
show intention and animus The proceedings m the Legislitive Connoil which icsultcd in the 
passing of an Act cannot be referred to as aids to the construction of that Act Admmiatia 
tor General of Bengal Premlal Mullick followed 

Section 124 A of the Penal Code (Act XLV of 1560) explained Meaning of the woid 
“ disaffection At the close of the Judge’s charge to the J ury. Counsel for the fii st 
accused asked that the following points might be reserved foi the decision of the Court 
sunder beclion 434 of the Criminal Piooedure Code (Act X of 1882), v^z — 

Whether the order for the prosecution was suffic ent undci Section 196 of the 
•Criminal Procedure Code 2 Whether the High Court had power, m the absence ot i siitbc I'mt 
Older, to accept the commitment of the accused under Section 552 of the (himinil 
Procedure Code and to proceed with the trial 3 Whether the meaning given to th( ttnii 
disaffection by the Judge m his charge to the Jury was correct The Judge declined to 
reserve the above points The first accused having been convicted applied to \q, Pull 
Bench under clause 41 of the Amended Letters Patent, 1866, for a certificate that the 
< 3 ase was a a fit one for appeal to the Privy Council The points upon, which he clesued to 
appeal were those which nis counsel at the close of the trial asked the Judge to resci \ t as 
above stated The Pull Bench refused to grant the certificate 

•Queen Empress v Bal Gangadhar Tilak (Kesari Case ) 22 Bom 11 2 

(3) The Word disaffection’’ in section 124-A of the Indian Penal Code (Act XT V of I 

IS used in a special sense as meaning political alienation or discontent, a spirit of disloj ilt> to 
the Government or existing authority An attempt to excite feelings of disalki tion to the 
Government is equivalent to an attempt to produce political hatred of Go\c inmcnt a-, cst ib 
lished by law, to excite political discontent, and alienate the people fi om then ilh'g’ iiu t fins 
meaning of the woid “ disaffection m the mam poition of the section is not \aned b> the 
explanation Her Parsons, J — The word ** disaffection ” used in Section 12 4 A of tlu Indi in 
Penal Code cannot be construed as meaning an absence of oi the contraiy ot affection or love, 
that IS to say, dislike or hatred, but is used m its special sense as signifying political iln n ition 
01 discontent, that is to say, feeling of disloyalty to the existing Government, which tends to i 
•disposition not to obey, but to resist and subvert the Government Pe? Kanade, F — 
“ Disaffection ” is not a mere absence or negation of love oi good will, but a positive feeling 
of aversion which is akin to disloyalty, a defiant insubordination of authority, oi when it ist 
not defiant, it secretlv seeks to alienate the people and weaken the bond of alkgianci md 
prepossesses the minds of the people with avowed or secret animosity to Government, — 
feeling which tends to bring the Government into hatred or contempt by imputing base *and 
corrupt motives to it, and makes them indisposed to obey or snppoit the laws of the realm, 
and which promotes discontent and public disorder 

Queen Empress v. Ram Chandra Xarayan and another (Pratod case) 22 Bombay, 152, 

(4) Meaning of the term “ disaffection ” explained Any one who, by any of the 
means referred to in section 124 A of the Indian Penal Code excites or attempts to excite 
feelings of hatred, dislike, ill-wiE, enmity, or hostility tow aids the Government 
estabhfehed by law in British India, excites or attempts to excite, as the case may be, 
feelings of disaffection ” as that term is used in section 124 A Such feelings are 
necessarily inconsistent with, and incompatible with a disposition to render obedience^'to the 
lawful authority of Government and to support the Government against iinlawfnl attempts to 
subvert or resist it The term ‘ disaffection ’’ may be taken as synonymous w ith ‘ disloy Llt\ ” 
The ordinary meaning of the term “disaffection ” as used m section 124 A is not \ aned by the 
explanation appended to that section When a person is charged with having committed the 
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piiiirsliable under section 124 A of the Penal Code, his intention may be inferred from, 
•one paiticnlai speech, article, or letter, or from that speech, article or lettei, considered m 
■conjunction with uhat such person has said, written or published on another or other 
occasions Where it is ascei tamed that the intention of such peison was to excite feelings of 
disaffection to the Government established by law m British India, it is immateiial whether 
or not the woids spoleii, written oi published could have the effect of exciting ''uch feelings 
of disaffection and it is immaterial whether the word' were true or were false, and, except on 
the question of punishment or m a case in which the speaker, writer, or publisher is charged 
with having excited such feelings of disaffection, it is immaterial whether or not the words 
in fact excite such leelmgs of disaffection 

Queen Empiess v Amba Par shad 20 All 55 

(5^ Oiders under section 196 of the Criminal Procedure Code should be expressed 
with sufficient particulaiit^r and with strict adherence to the language of the 
section But the leal question in such cases la whether the prosecution, was instituted 
under the authority of Government An order purpoited to accord sanction to 
prosecute the editoi, managei and the piiiitei of a newspaper under section 124 A of the 
Indian Penal Code without specifying their names, ard containing a misdescription of the 
seditious article \ police olficei received it fiom the Commissioner of Police, and under 
his directions xpplied toi and obtained warrants from the Chief Presidency Magistrate 
against the accused He was examined by the Magistrate, but not on oath, and hia 
deposition was not lecorded On the day of the trial the same police officer filed an amend 
ed order under section 106 of the Criminal Procedure Code correcting the error in the name 
of the article in the previous orders Held (1) that the prosecution was regularly instituted 
Queen Emptesh V Bal Gangadhar Tiial^ I L R 22 Bombay 112^ referred to Kali K%nljiiT 
Sett V Nrifya Gopal Roy, 1 L R 32 Galcvtta 4-69 ^ and Reg v Judd^ 37 W R 143, 
distinguished (ii) I hat the order under section 196 of the Criminal Procedure Code was not 
a “ complaint ” within section 4 (h), but that the application of the police officei for warrant 
in lespect of an offence undei section 12t-A of the Indian Penal Code, coupled with his oral 
allegations though not made on oath nor recorded, amounted to a complaint ’’ Qiieeno 
Empress v Sham Bail I L Ry 14 Calcutta 707 folhwed (m) That the presumption 
under section 114 of the Evidence Act supplied any omissions either as to the method of 
the cominumcation of the order to the prosecuting officer, or in the order sheet of the 
Magistiate (iv) The article in question vs as incompatible with the continuance of the 
Government e&tai)libhed by 1 iw and was seditious It is the duty of every citizen to 
suppoit the floveinmcut e&tahhshed by law and to express with moderation any dis- 
approbation he inly Icel uf its icts and measures (v) That the republication of seditious 
articles fiom another ncwspapei, one ot which only was filed as an exhibit by the 
proscciit on and used and the c isc against the editor of that paper on his trial foi sedition, 
was not a report of the proceedings of a Court of Justice, and was not justifiable under the 
ciriumstances (vi\ lhat the piesumptiou contained m section 7 of Act XXV of 1867, in 
the absence of evidence to the contrary, * endered the printer liable for seditious matters 
published in his papei 

Apuibi Kriblina Bose v Emperor (19J7) 35 Cal 141 

(6) Laxman who was sub editor of the Gurakhi newspaper published in Bombay was 
iinaniTaously found guilty by the Jury under and section 124 A and sentenced to six months 
simple imprisonment Vinavek who was the pi opnetor, editor, printer and publisher was 
found guilt} by the Juiy and was sentenced to twelve months simple imprisonment (1899) 
Queeo Empiess v Laxman, and Queen Empress v Viuayek (Gurakhi case) 

Reported in 2 Bo LB, 286 

(7) Bhaskar who was Editor ard publisher of a Marathi Newspaper called Bliala was 
found guilty by the J ury and sentenced to six months simple imprisonment and a fine of 
one thousand i upees 

Bmpeiorv Bhaskar Reported m 8 Bo L R 421 

(S) The words “ which has been used for the commission of any offence refer to 
cases of the same nabuie %e , to mstiuments like guns or swords produced in Court 
A printing press cannot be said to have been used for the commission of sedition 
inasmuch as the offeuv^e consists in the publication and not the printing, the press being 
only a remote instrument 

Abinas Chandra Bhattacharjee v Empeior (1907) (Yugantar case ) 34 Cal 986 

(9) The second Tilak trial took place in 1908 Bal Gangadhar Tilak was charged with 
having published m his new^spaper Kesan a series of articles, he was tried m the Bombay 
High Court, was found guilty and sentenced to transportation for six years and a fine of 
Bs 1,000 

Emperor V Bal Gangadhar Tilak ReportSd in 10 Bom L R 848 

The accused was chaiged with an offence punishable under s 124 A of the Indian Penal 
Code IE respect of gn article which he published in his newspaper {Kemrt) and also with 
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offences pnmsliable under Sections 124 A and 153 A of the Code with legaTd to niothor 
ovfiplp Tillich he published m the same newspaper For all these offences he was tncd at 
frill and was convicted and sentenced for each of them Hdd that theie was no 
1 1 regularity on the ground of misjoindei of charges Sections 234, 235, 2 jb and 21b of tin 
frimmal Procedure Code, 18bS, mentioned as exceptions in section 233 of the Code, ai c 
not mutually exclusive If it had been intended that s 235 (2) oi s 216 should not be 
made use of in co opeiation with s 234 this mtention could have been easily tvprcsscd 
If the exceptions are mutually exclusue, the provisions of s 216 or 237 could never he 
inaohed to prevent a miscarrugc of jubbee irisiiig from a failure to n ike good all the 
details of a charge 3 omed with two other charges undo s 234, The Legisliture cou d haidly 
have intended that a 3 omt trial of three offences mnrler s 234 of the Cnmmil Proceduic 
Code 1898, should pievent the prosecution irom establishing at the same itial tho iniiior mcl 
alter native degiees of criminality involved lu the aeft complained of bections 2^) (2) and 
236 of the Criminal EVocedure 1898, maybe resorted to in framing additional chatges wheic 
the trial IS of thr&e offences of the same kind committed within the year Befoie gi mtmg 
t a certificate for leave to appeal to the Priv^ Council, the Court must bo sitished tli it tho lo^ 
1 IS reasonable ground for thinking that gra\e and substantial inj astice may have been done 
' lixT rpasop of some departure from the principles of natural lustice, 

^ iTrt Bal Gangadtar Tfiak 33 Bom 221 

(10) In the same year (1908) the case of Iieakat Hossam Khan and A-bdiil Gaffiir v 

Emperoi came up on appeal before the High Court The appellants weie convicted by the 

Sesmons Judge of Backergunge of sedition and abetment of sedition and sentenced, respectively , 

to three yeais rigorous impnsonment It was held by the High Court that no distinct offence 

had been established under bection 153 A and the convictions under that section wcic set 

aqide while those under Sectioii 124 A, were affirmed 
aside wane 


(11) A reasonable criticism of the action of Government m a particular matter without 

any attempt to Cl eate hatied or contempt against it IS not sedition, hut an incitement to 
insurrection falls within the scope of s 124 A of the Penal Code Seditious ait k les 
published in the same newspaper, not foiming the subject of the charges, on which the 
prisonei IS being tiled at the time, arc admissible to show the intention of the person, who 
printed or published the lattei S 7 of Act XXV of 1867 mak-es the punter ci publisher 
responsible for eaerjtlimg appearing m the newspaper, whoever the autlnm ot tho 
seditious articles may he, unless he can piove absence horn the office ot the paper in good 
faith and without knowledge that during his absence seditious mattei would ho 
published It is not absence in good faith foi the printer to go away, but with th< full 
knowledge of what is going to happen in his absence and for the purpose of si liking his 
habihty Queen JUmpi ess v Bal Gangdhar Tilal, I L R 22 Bombay 111 dissented from 
Ramasami V Lolunada I L R 9 Madraz 36/ approved of 35 Cal 645 

Emperor v Phanendra Nath Mitter (190b) 

(12) The accused Ganesh Balwan/6 ModaL was the manager of a newspaper selling igcncy 
called the Vartman Agency This agency was the sole agent foi sale in Indi a of a fort- 
nightly periodical styled “ Swaraj ’ which was printed and published in Tjondon Cue of 
the issues of the periodical contained an article entitled “the Aetiology of the Bomb m 
Bengal” winch was charged as seaition within the meaning of section 124 ^ of the Iirdi in 
PenS. Code It appeared that the accused received by post an advance copy of tho I'^siic of 
the periodical m question He advertised the same and also reviewed it in a daily newspaper 
called the RasMra Mat, which was published under his management The sale -copies of tire 
issue were later on received by him by a steamer parcel and all of them were sold b\ the 
Vartman Agency The accused was under these cireumstanees chaiged with hiving publisheti 
the seditious article in India, an offence punishable under section 124 A of the Indi m Penal 
Code, 1860 He was convicted of the offence and sentenced to suffer one month’s simple 
imprisonment The accu'sed applied to the High Court It is the settled practice oi the 
High Court of Bombay to refuse to interfere, lu the exercise of its revisional juii&dmtion, m 
regard to findings of fact, except on very exceptional ground'=i such as misstatement of 
evidence by the lower Court, or by the placing by that Court of omi^ of proof on the 
accused contrary to the law of evidence Under the Indian Penal Code, (XLV of I860) all 
that is necessary to constitute an attempt to commit an offence is some external act, 
something tangible and ostensible of which the law can tak-e hold as an act showing 
progress towards the actual commission of the offence It does not mattei that the 
progress was interrupted An attempt to publish sedition is complete as soon as the 
accused knowingly «ells a copy containing the seditious article It is none the less an 
attempt because something external to himself happens which prevents the perusal of the 
articles by the buyers or any other membei of the public The conviction and sentence 
confirmed 

Emperor v Ganesh Balwant Modak ("The Swaraj case^ 


34 Bom 378 
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(13) The iccusect published a book containing 38 poems of which four were the snbjech 
Mattel of the ctjTirge The general trend of the poems charged, as well as the lemainiiig ones 
III the book, evinced a spirit of bloodthirstiness^ and murderous eagerness directed against 
Ooveriiment, con v'ej ed the urgency of taking up the sword, and made an ippeal of blood 
thn sty incitement to the people to take up the sword form secret societies and adopt 
guerilla \^aifare for the purpose of rooting out the British rule Held that the accused com 
mitted the offence of abetting the waging of war (section 121 of the Indian Penal Code) 
by the publication of the poems chaiged Held, further that the Court was entit'ed to look 
into the poems other those forming the subject mattei of the chaige, for the purpose of 
finding out the mtcntion of the writei and the design of the publications Pci Ohaniavarkar 
J — Under the Indian Penal Code, the waging or levying of war and the abetting of it are 
put uj)on the same footing by section 121 that is, the abetting of the waging of war is 
under the Code as much an offence of treason as the waging of war itself The word 

abetment ” is defined m sectien 107 of of the Code and one of its meanings, as given in 
there, is “instigating any person to do anything” This meaning is not excluded by 
anything that occurs in section 121 The general law is laid down in sections 107 — 120 of 
the Code According to it, “ to constitute the offence of abetment it is not necessaiv that 
the act abetted should be committed, or that the effect requisite to constitute the offence ^ 
should be caused ” This applies to the abetment of the waging of war against the King as 
much as to the abetment of any other offence under the Code The only difference created 
between the lormer offence and othei offences is that, while under the general law as to 
abetment a distinction is made for the purpose of punishment between abetment which has 
succeeded and abetment which has failed, section 121 does away with that distinction so far 
as the offence of waging war is concerned, and deals equally with an abettor whose insti- 
gation has led to war and one whose instigation has taken no effect whatever , and that for 
this simple reason that such a ciime moie than any other must be sharply and severely 
dealt with at its first appearance and nipped m the bud with a strong hand Pci Heaton 
J, Under section 107 of the Indian Penal Code there may be instigation of an unknown 
person The word “abet as used in section 121 of the Code, has the same meaning as is 
given to it by section 107 The “abetment” meant by section. 121 is not necessarily confined 
to abetment of some war in progress There miy be, and usually, is, instigation of rebellion 
before rebellion actually begins, that Lind of instigation is under the Code abetting waging 
war against the King So long as a man only tries to inflame feeling, to excite a state of . 
mmd, he is not guilty of anything more than sedition It is only when he definitelj and ^ 
clearly ineites to action that he is guilty of mstigating and theiefore abetting the waging of* 
war 

Erapeioi V Ganssh Damodai Saraikar 34 Bom 394 

(14) The accuseil was the puntoi audpublishei of Karmi/ogin newspapei which published 
an ai tide entitled ‘ To my (Jouiitrymen ” puiporting to be wiitten by one Arabindi Uhose m 
respect of which a oblige undei section 124 A Penal Code was framed The printer and 
pnblishei wag tried alone and convicted by the ofhciatmg Chief Presidency Magistrate 
and sentenced to siv months iigoro-us impiisonment 

Held that a letter oi an aitielo in a newspapei containing an attack on a rival 
political organization and not on the Government established by law m British India, 

IS not seditious within the meaning of s 124 A of the Penal Code A man may 
criticnso or comment on any act or measure of the Goeerument, legislati\e or executive,! 
am ficely o. pi ess his opinion on it He may express the stiongest condemnation off 
such measures and he may do so severely and even unreasonably, perversely or unfan lyj 
pioMued, he does not whether rn his comments on measures, oi not hold uptheGovein- 
ment itself to hatied and contempt It is not sedition for a writer to describe the Kctoim-I 
Scheme is being monstious and misbegotten, because it is not founded on demociatic 
principles and not a genuine reform or a genuine initiation of constitutional progiess, or 
to assert that some of the police officials and the judiciary are corrupt, unscmpulous 
and paitial or to state that if an organisation which he believes to be lawful is 
suppressed by proclamation it is arbitrary, and that in such case the responsibility 
will not rest on him for the madness which crushes down open and legal political activity 
m order to give a de-^perate and sullen unscmpulous forces, or to inculcate the doctrine 
of the Government within legal limits oi to describe the British Courts in India as luxnously 
expionsive In constiuing a newspapei article its meaning must be taken from the aiticlA 
as a whole and not from isolated passages Words and expressions such as arbitiaiy 
executi\e must not be looked at as if the writer was a constitutional lawyei instead of a 
journalist Ai tides not forming the subject of the charge and appearing m other issues ot 

the saniL papei aie not admissible to show the intention of the writer in the article com- 
plained of in the absence of proof of his identity The declared printei and publishei of a 
letter or article m a newspapei is amenable to the law merely on proof that it is calculated to 
excite feelings of di'^affeetion, hatied or contempt against the Government but the prosecu- 
tion must piove either that the writer does in fact excite such feelings or that his intention 
I was to do so The wiiter of an article may be guilty of sedition, no matter how guardedly 
I he attempts to conceal his real object, but the registered printer and pi.bli^her cinnot be 
I punished if the concealed object is not established b> the evidence on the recoid 

Muiimohau Ghose v Empieoi (Karmyogm Case ) 38 Cal 253 
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(15) A single expression that tlie people of Bengal are trodden iindei the foer of 
outsiders used incidentally in a newspaper aiticle, otheiwise innocuous, does not 
constitute the whole seditions An article impntmg Vrholosale bnbeiy to the mimsteii il 
ofhcers of the law courts and to the lower ofldcers of the police foice, and c\picssuig 
grave doubts as towhether the Government ever inquire into such abuses, so muc h 
is it occupied with investigations of boycott, dacoity and sedition, published when sedition i ' 
rife and the minds of people excited may have the effect of creating a feeling that the Go 
vernment is not doing its duty, and exceeds the limits of fair comuieiit and is seditious, iiics- 
pecpective of the question of the truth of the allegations Where the writer of an aiiiclo 
inveighed both against the Babus and Meahs as piofessmg biotheihood with the pool 
Mahomedan ryots and then robbing them, and refeired to the alleged conduct of C’hnsti in 
missionaries towards their converts, by way of illustration, without any delcbei ite nitcinpt 
to excite one class against another, the conviction under s t53-A of theFciiil Code was 
set aside as bad m law Per Bichardson, J — If a particular aiticle is chaigcd as being 
seditious on the giound that it says more than appears on the face of it, it is the duty of 
of the prosecution to show that it has, in fact, the guilty meaning oi intent attiibutcd to it 
Semble — An appeal lies undei ss 35 (3) and 408, prov (c), directly to the High Couit liont 
a conviction and separate sentences under ss 124 A and 153 A ot the Penal Code pissed 
on the same trial 

Joy Chandia Sarkar v Emperor, (Rangpm Bartabah) (1910) 38 Cal 227 

(16) The declared printer or publisher of a newspaper containing s^editioas articles 
responsible foi them unless he makes out, on sufficient evidence, that he had in. fact nothing 
to do with them Where the editor of a newspaper was convicted and sentenced undoi sec- 
tion 124 A of the Penal Code, and the accused made his declaiation as piinit i and piiblishei 
thereafter, and continued so to act after the editor had resumed work on leleisc fioni i iil, 
and further allowed his name to appear as such though he was absent tioiu the town oi 
publication of the paper when certain seditious articles appealed therein irid ongigetl 
during the period in his own private business without taking any intoi esL in the p ijx i, it 
was held that he had not made out the bona Jides of his absence, and was, thticforc, 
legally responsible for the articles 

Surendra Prosad Lahiri v Emperor 38 C il 214 

(17) The accused was charged at one trial with having committed offences punish iblo 
under s 124 A and 153 A of the Indian Penal Code, on two charges, one with respect to 
each of the two articles he published on different dates in his newspaper called the Find 
Swara 3 ya At the trial there was no other evidence of the publication of the newspaper 
in Bombay except the declaration made by the accused under the Piess Act, and the depo- 
sition of witnesses who leceived the newspaper in Bombay as Government sen ants in 
tbeir capacity as such The accused was convicted on both the charges and scntinctd 
separately on. each of them It was contended in appeal that theie was no evidence ot the 
publication of the newspaper in Bombay, and that there was a misjoindtr of ch irges» 
vitiating the trials Held, that the evidence on record was sufticieiit to piove the publn i- 
tion of the newspaper in Bombay Ueldy further, that the tiiilwas not bid is tliiio 
had been no misjoinder of charges Per Chandavatlar J —It is tiue Ih it the ’VI iiristr itt 
framed two charges one with respect to each of the two articles But in euh eh irgi the 
offences are mentioned as being those punishable uudei s 1‘24A and lolV oi the 
Indian Penal Code, so that the accused had distinct notice of the charges he hid to 
answei, and lie could haidly have been prejudiced by the somewhat inioimil modi m 
which the charges were drawn up The defect, if any, was no moii th in a ineie 
irregularity, cured by the provisions of s 225 of the Code of Ciiminnl Proeeduie Then 
IS nothing in the Criminal Procedure Code which dnects that wlieie an accusitl 
person is alleged to have done two or more acts, each of which may fall within the deimi 
tion of an offence under one or another section of the Indian Penal Code the section oi 
sections in eithei case being the same, the joinder of the chargers under those sections is 
illegal Substantially the acts amount in such a case to offences punish ible undci the s irnc 
sections of the Indian Penal Code and therefoie they are offences of the same kind Pei 
Heaton J — Section 234 of the Criminal Procedure Code does not say that at nio^t a tn il 
must be limited to tin ee charges it says it must be limited to three offences iiid that the 
offences must be of the same kind The “offence” as defined by the Code itself, is the ict 
oi omission made punishable The offences in this case were two in nnmbei, namel\ , the 
publication of two articles on two different dates These two offences were, as chirgcd 
punishable under the same section of the Indian Penal Code, ind weie, therefoie, offences 
of the same kind The word “section ” m section 234 of the Criminal Piocediiie Code is not 
invariably to he read as singular It is not the intention of the Code of Oiimmal Piocedure 
either expiess or implied, to exclude from the operation of s 234 of the Code, an offence 
because it is made the subject of more fihan one charge Charging one act or .seiics of <icts 
under more than one section of the Indian Penal Code, is a proceeding piovided foi m 
s 2S5 (clause 2) and in s 236 of the Criminal Procedure Code and is also pioiided for in 
» 7l of the Indian Penal Code The Court may charge an offence twice o\ei under two 
different sectioijs but by so doing it cannot increase the sentence which may by imposed. 
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That pnnciple is not offended by trying together separate offences for each of which there is? 
more than one charge 

Emperoi v Tribhovandas Parnshofctam Dass Mangoolewalla fHmd Swaraja CaseJ^ 
33 Bom 77 

(13) Section 196 of the Criminal Procedare Code only requires that the ooraplamfe should 
bo made upon authority from the Local Government and not that the actual complaint 
must bo expressly authorised by the LooU Government The Court lias only to se© 
whethei the complaint is made by order or under authority of Government Where^a police 
ofideer files a complaint in a non cognisable case or regarding an offence of which it is 
mot his duty toieport, such complaint is a complaint within sectio-n 4 (t) of the Criminal 
Frocoaur© Code and IS not a police leport A complaint is not defective because it did 
not set out the speeches or alleged seditious words which form the subiect matter of tho 
subsequent charge Even if such omission is a defect, it is an ii regularity which will b© 
cured by section 537 00 unlobs it hia occasioned a failnie of justice When a magistrato, 
aftei duly taking cogmsance of a ca-so under section 200, Criminal Procedure Code, makes 
an order to mve'^tigato not authorise I by law, such unauthorised older does not. vitiate 
subsequent pi ococ dings A chirge of ai <»ffonce undei section 124A is defective if it does 
not set out the speeches alleged to be seditious , but such defect does not, under 
sections 537 and ‘225 of tho Code of Ciiminal Procedure, vitiate the proceedings 
and any ob]e^bioa on the ground of such defect ou<ght to be taken as early 
as possible Where certain speeches form the subject m'attor of a charge for sedition 
and when such spceohos foiin paib o-f a seiios ot speeches &i lectuios on ene topic, 
delivoied within a shoib penal of time, any of such speeches or lectures will be admissible, 
under section 14 of tho Evidence Act, as evidence to prove the intention of the speakers, 
in respect of the speeches which foim the subject of tho charge Tho offence ot abetting' 
under section 109, Iiidiin. Penal Code, plus piosence of the abettor on the occasion ot the 
ciimo abetted is, can stiuctivol 5 -, under socbien 114, tho offence abetted, and a sanction 
uiidcLjScctioii 19b of the CinmuLl Pioceduie Code to prosecute foi an offence undei section 
1241 will authoiise a coinpUmb undei s 124A and section 114 Where an agree 

menb exists between two parties, in pursuance of which speeches are delivered by them^ 

such speeches aie admissible to piove the object of the agreement 

V 0 Chidimbaram Pillai and Subiamania Siva, v Emperor (1908) 32 Mad 3 

(19) The Ciiminal Procedure Code, in so f 11 as it mtorfores with the mode of tiial by 
jiirj, IS not tclhd vnLi> iindci tho proviso to s 22 of the Indian Council’s Act (24 & 25 Vic c 
67) An Euiopciu British subject can, under section 451 of the Code relinquish his right to be 
deilt v\ith IS such Where tho magistrate explained to such a poison tho natme of tne 
chirges f rimed against him, and his rights under ss 447 and 450, and then asked him 

whether he oliimed to bo dealt with as such, and the latter stated that he did not 

claim tho right — Held that he had relinquished the right Where an order under s 196 ot 
the Onmitiil Procedure Codoauthoiized a particular police officei to prefer a complaint ot 
offences under ss 12 lA 122, 12 1, and 1 24 of the Penal Code “ or undei any otliei section of the 
8a%d code ivhtthmif/hefomdapphcabletofhecasef” and the examination of the complain- 
ant also refei red to the same section — JIHd that no complaint undei s 1 21 of the Penil Code 
was thereby authoiized by the Local Government or in fact preferred, that the Magistrate 
had no power to commit thereunder and that the defect was not cured by a subsequent order 
obt lined while case was before the Sessions Court, authorizing a complaint under the section 
which was not in f icb made thereafter , nor did s 532 of the Criminal Piocedure Code apply 
in such a cist Tho Local Government cannot delegate to any other body or person the eontio- 
ling power and disci etion of determining whether cognizance shall be taken by the Court of 
an offtnee mcntiotied in s 196 of the Criminal Procedure Code, and its judgment must be spe 
cifically diiected to the paiticulir section, and no other, under which the prosecution is to be 
earned on, and tho oidei or autlioiity should be pieceded by a deliberate determination m this 
respect Any older aiithoiizi ng a compliint under certain specihed sections or undei any 
other ouUonb foiiml applitabla^^ if it means found by any one other than Government, involves 
a delegation which cannot bo sustained Where the accused were all alleged to have been 
members of a soci et societv , with its head-quartcis in Maniktolla in the suburbs, and its places 
of meeting in Calcutta and elsewhere, and to have joined in tho unlawful enterprise, and 
with otheis known and unknown, to have conspiied to wige war or to deprive the King of 
the sovereignty ot British India, and to have collected arms and ammunition with such intent 
and to have actuallv waged wai — Held, that the joint trial ot the accused on charges under 
sections 121, 121\, 12 ’ and 123 of the Penal Code was not bad foi misjoinder of peisons 
01 charges A contession undei section 164 of the Criminal Proceduie Code must b© 
made eithei in the coiiise of an maestigation under Ohaptci XI Y or after it has ceased and 
befoic the commencement of the inquiiy oi trial The condition requiring the confession to 
be pi 101 to the commtncemeiit of the inquny or trial is only imposed when the investigation 
has ceased, and not when it is made m the course of the police investigation Wheie a 
number of peisons weie u tested on the 1st \Ia\, and the confessions of some of them were 
recoidod on tho 4th and 5bh, while others weie brought in subsequently and their confessions 
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taken, while the police investigation was then actually going on, and on the l7th an cider 
undei s 1% was obtained and the police report sent in, and on the next d ly the eMmina- 
tion of the prosecution witnesses begun — Held, that the Magistiate did not t u e 
cognizance under s 190 of the Code, nor did the inquiry commence on the 4bh and that 
the confessions were taken in the course of an investigation under Chapter XI V d’ho 
fact that the Magistrate who has taken the confessions, attei wards holds the inquiry, docs 
not, under section 164, constitute the recording of the confessions an examiuition of the 
accused in the course of it and at its commencement Section 164 includes conicssions 
taken by a Magistrate who afterwards holds such inquiry or tiial Sections 164, 342 iiul 
364 of the Code aie not exhaustive, and do not limit the generality oi section 21 ot the 
Evidence Act as to the relevancy of admissions The mere fact that a istatenicnc w is 
elicited by a question does not make it irielevant as a confession Uudci section 101 oi 
the Criminal Procedure Code or section 29 or the Evidence Act, though such tici nuy 
be material on the question of its voluntariness Methods of proving himiuiiting 
discussed A document does not prove itself, nor is an unproved signatmo pioot ot lU 
having been wiitten by the person whose signature it purpoits to beai Section 7 > 
of the Evidence Act does not sanction the compaiison of anv two documents but 
requiies, first, that the standard writing shall be admitted or proved to be tint ot 

•X J _ itstll 


of proof, 

not conveiaanb with the subject and without guidance fiom the aigunieuts of Counsel iiul 
evidence ot experts The value of expert evidence of handwriting discussed To const it utd’ 
an admission, the document need not be written by the paity against whom it is usctl 
it IS sufficient if it is found in his possession, and his conduct theieto trodti s an inku ncc 
that he was aware .of its contents and admitted their accuracy but, ui 1< tins is clout, 
the document cann®^ be used against him as proof of its contents Whit conduct would 
pioporly give rise such inference depends on the fact of each cisc Iho nu u iui oi 
possession of letters is not of much value, unless it is shown that then contents wuc*- 
recognized and adopted by the replies elicited or the conduct inspncd bj them I'het v pri ^ 
Sion “wapes tva7 ’’ in s 121 of the Penal Code must be construed in its oidinuy sc use , 
and a conspiracy to wage war, or the collection of men, aims and ammunition toi that pui 
pose is not waging war An agieement between two or more peisons to do all oi an> oi tlu 
unlawful acts mentioned m section 124 A of the Penal Code is in offeiic. e, iiid i he 
fact of the purpose not being immediate is only material m connection with s No pi o(»t 
IS necessary of direct meeting oi combination, noi need the pci sons be bi ought into t u h 
other’s presence , but the agreement may be inferied from circumstances i using ipusiunp 
tion of a common concerted plan to carry out the unlawful design Koi is it nct«'»>iiv' 
that all the accused should have joined m the scheme foi its inception liilii it mg uisvm i'- 
from witnesses which under examination-in chief or le examination, by leading (pit >-t tons 
deprecated Per Carnduff J — Eegaid being had to the definition of pio\ cd ’ m s< 1 1 tt n 
3 of the Evidence Act, “moral conviction,” provided it is based exclusucly on evuU in t 
that IS admissible is not distinguishable from “ legal pioof ’ Save when in ati ust d pt isou 
IS being examined under section 342 of the Ciimmal Fxoceduie Code thcic is inuliin^ to 
pievent a Magistrate from eliciting information fiom him by independent inqmii so Ion 
as the information IS voluntarily given A statement by an accused to fin. polK«,wiuth 
tells against him but does not amount to an admission of guilt, is admissibh m < volt m ( 
Each case must be decided as it mses with reference to the question win tin i tlu p lu u ul ii 
statement is oi is not a confession Handwriting may, in addition to tlu u u tl 
methods, be proved by circumstantial evidence uudei section b7 of the Ev idt in « \t t 
which prescribes no particular kind of proof 

Birendia Kumar Chose and otheis v Emperor (19091 37 0 U u>7 

(20) It IS not necessary, in order to establish the fact of publication of stditums n> (ttci 
transmitted through the Post office, on a charge under section 1 2 1 A ot the Ft n il Cotit , t <» |*i * tv e 
the actual posting noi that it was punted and published undei the due(tit>U'^ oi tlu in » u td 
If the seditions writing is shown to be m the hand wilting ot the act ust d uul it is iiistht i 
proved that the contents were m fact printed and published, there is sufheieut < \ ult ju t ol 
publication by him The sending bhiough the post of apacket cont lining i innnusf upt « opv 
of a seditious publication with a coveiing letter lequeatmg the addiesscc to ciu ul itt it unong 
otheis, when the same was intercep‘ed by another pcison and ntvei leachtd iht utitlitHst o" 
Constitutes an attempt within the purview of section 124-A of the Penal Code * 

Surendra Narajan Adhicary V, Eropeioi (1912^ 39 Cil '>22 

(21 j On a charge under s 124 A of the Penal Code the sending of a paniphk t In post 
addressed to a private individual not by name, but by dosignation as the lepitsent itive ot a’ 
large body of students, amounts to publication It is necessary for tlie adinission oi evich ut o 
of a hand writing expert, under s 45 of the Evidence Act, that the wuting with wbu h tht 
comparison is made should be admitted oi proved beyond doubt to be tint oi the pnsoii 
alleged, and that the comparison should be made m open Coiut in the piesem e oi mu !i ptison 
fouresh Chandra Sanyal Y Emproi (1912^ 



CRIMINAL PROCEDURE CODE, S 108 27 

Criminal Procedure Code-Section 108 
Esst7aGt fiom Select Comrmttee^s Beport, dated Uie 16th October 1898 

Clause lOS — Wo have inserted as clause 108 the clause of which 
notice was given by the Government on the 21st December last In' 
iii'^eiting it we have made the following modifications — 

We have confined the jurisdiction to Chief Presidency and Distiict 
Magibti ates, and we have provided that the bond may be with oi without 
sureties 

We have cut out the leference to obscene matter, ” as we think 
that that is sufficiently provided for by the ordinary law We have 
explained the reference to seditious matter ” by refeience to the provi- 
sions oi the proposed new section 124^ A of the Indian Penal Code, and 
we have included matter punishable under the proposed new section 
153 A of that Code 

We have cut out the reference to defamatory matter ” as that term 
IS much too wide, and aftei consideration we have substituted the woids 
any mattei concerning a Judge which amounts to criminal intimidation 
oi defamation under the Indian Penal Code ” The term “ Jud^e ” will, 
of course, have the meaning assigned to it by the Indian Penal Code^ 
This perhaps does not protect all the public officers who, we think, are 
entitled to protection, but it is difficult to draw any other satisfactory 
line 

We have considered the question whether these orders should be 
subject to appeal revision and we have come to the conclusion that they 
ought to be subject to revision, as the High Court can then act of its own 
motion as well a*:; on the petition of the party aggneved In case there 
should be any doubt on the point, we have piovided m clause 439 (6) that 
all ordeis under the Code (not expressly excepted) made by an infeiior 
Court shall be subject to revision by the High Court 

Sd M D Chalmers, C M Rivaz, R M Sayani, Bishamber Nath 
G C Stevens, H T Prinsep, J D La Touche. ’ 

The 16th Febiuary, 1898 


Mmwtes of dissent appended by the Hon’ble Mr R M Sayani, and’Hon’ble Pundit 
Bisbamber Nath 

Extmet fmm the Note of Dissent by the Hon'hle Mr E M Savam dated 
the 16th February 1898 * 

I sign the report subject to the following observations 

* * ^ 4 

Section 108 — This is a most objectionable section Simply on informa- 
tion, which may oi may not be tiue, any person, alleged to be dissemiuating, 
or attempting to disseminate, or in anywise abetting the dissemination oi 
seditious matter oi any matter the publication of which is punishable 
undei section 153 A, may be lequired to give security for good behaviour, 
and on failing to give such a secuiity may be rigorously imprisoned This 
section should, therefore, be omitted. If it is, howevei, retained, it 
should not be put into foice without previous Government sanction / all 
ordeis made undei it should be subject to appeal to, and levision by, the 
High Court , the period of sccuiity should be leduced to one month^ and 
sill e ties should not be leqiuied 
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Orders tinder this clause have no donht been made subject to levi&ion 
by High Court, but that pioceduie would place a person concerned ratlier 
under considerable disadvantage, as, undei sub s cnoii (1) of s 439 
of the Criminal Procedure Code, the High Court may, 'in its etion^ 

exercise any of the poweis confeired in a court of appeal by ceitain sec- 
tions specified therein Pesides as a matter of practice, the High Couits 
are generally not disposed in the exercise of their Revisioiial powers to go 
into questions of appreciation of the weight of eviaence 

Extracits Jrom the Note oj Dissent by the Hon'ble Pundit Bishamba'i Nath, 
dated the iGth February 1898 

Clause 108 — The insertion as clause 108 of the clause of which notice 
was given by the Government on the 21st December last is, 1 submit, 
objectionable Beside-, other exceptions to which it is open, the extension 
of the powers It confers IS not safeguaided by a light of appeal to the 
High Court , while the scope of the clause is calculated to bung all 
newspapers undei a complete control of Magistrates, many of whom might 
not be indisposed to give effect to the provisions of the clause upon nieie 
laforraation 

It lb desirable also to subject the initiation of proceedings under this 
clause, if it IS allowed to stand m its piesent foim, to the sanction of the 
Local Government, which is alrtad}^ provided foi pixDsecutioos cither under 

124 A or the propobed new section 153 A 

# ^ ^ 

Schedule II, Sections and 1^3 A of column The alteiation 

proposed to be made heie, foi making otfences undoi sections 124 A and 
153 A triable by the Chief Piesidency or Distiict Magistiate, is open to 
a grave objection Theie is no question of iendmg undue eclat or gn mg 
notoriety to proceedings m ca«5e3 of seditioa. In absence of a specific 
provision m the Code, allowing such tiials to be held m the mufassal with 
the aid ot lury, it is desirable, lu the ends ofjustice, that persons acciiscHl 
of offences of sedition should be tiiable by independant Tiibunals com- 
manding the confidence of the people, so that no cause for any suppONed 
distrust might arise, 

A High Court or Sessions Court allowed to try cases with tho aid of 
jury or assessors would generally be preferable to a Distiict Magistrate, 
as in the majority of instances such pi osecution*^ are likely to oiiginate 
on his motion ^ and ordinarily he is the chief executive authority also 
If the law of sedition here is to be assimilated to the law of Great Biitam, 
why should not the same safeguards be extended here which the humanity 
of the law allows there ^ 

The Code provides remedy in such cases to apply for leave to transfer 
to High Court , but the procedure is attended with difHculties against 
which an accused person would have to contend, presumably to his 
disadvantage 

CRIMINAL PROCEDURE CODE,— Section 108 

Security for good behaviour from peisons disseminating seditious matter. 

Whenever a Chief Presidency oi District Magistiate, or a Presidency 
Magistrate of the first class specially ernpoweied by the Local Goveriimoiit 
in this behalf, has information that there is within the limits of his- 
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Jurisdiction any person, who, within or without such limits, either orally 
oi in wilting, disseminates or attempts to disseminate, or in any wise 
abets the dissemination of, — 

(a) any seditious matter, that is to say, any matter the publication of 
which IS punishable undei section 124} A of the Indian Penal 
Code, or 

(h) any matter the publication of which is punishable under section 
153Aofthe Indian Penal Code, or 

(c)any matter concerning a Judge which amounts to criminal mti« 
midatiou or defamation under the Indian Penal Code, 

such Magistrate may (in inannei heieinafter provided) require such person to 
show cause why he should not be ordered bo execute a bond, with or with- 
out sureties for his good behaviour fot such period, not exceeding one year, 
as the Magistrate thinks fit to fix 

No proceedings shall be taben under this section against the editor, 
propiietor, printer or publisher of anj publication legistered under, or 
punted or published in conformit} with, the rules laid down in the Press 
and Registration of Books Act, 1867, except by the order or under the 
authoiity of the Governor-General in Council or the Local Government or 
some officer empowered by the Governor-General in Council in this behalf 


Notes 

(1) The provisKJns of Ch VIII of Cr Pro Code, l8l}S, are preventive m their scope and object; 
and ire aimed at persons who are % danger to the public, by reason of the commission by 
them of certain offences The tost undei s If 8 is whether the person proceeded agamst has 
been disseminating seditious matter, and whethei there is a fear of a repetition of the offence 
In c leli case it is a question of fact which must be determined with reference to the anteca* 
dents 01 the peisou and other surrounding circumstances 

Empciorv Vaman 11 Bom LK 743 

(2) (Thetcim “smm?” does not necessarily mean Government of the country to the 
exclusion of the present Government, but its ordinary acceptance is “ home rule ” under 
the Government The incitement of the members of a public meeting to exert themselves 
to steure ‘ hwmay’ does not amount to the offence of sedition under s 124-A of the 
Penal Code, and is consequencly not within the purview of s 108 of the Criminal 
Procedure Code 

Eeni Bhushan Eoy v Emperor (1907), 841 Cal 991 

ACT No VI OF 1908 

Passed by the Governoe General of India in Council 
(Eece%ved the assent of the Governor General on the 8th June^l908^ 
An Act further to amend the law relating to explosive substances 

Whereas it is necessary further to amend the law relating to explosive 
substances , It is hereby enacted as follows — 

Short title, extent and ap 1 (I) This Act may be Called the Explosive 
phcation Substances Act, 1908. 

(2) It extends to the whole of Butish India and applies also to— • 

(a) all native Indian subjects of His Majesty in any place without 
and beyond British India , 

Q}) all other British subjects within the territories of any native 
prince or chief m India 
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2 In this Act the expression explosive substance/’ shall be deemed to 
Definition “explosive include any mateuaU toi mrikxng any explosive 
substance’" substance, also any apparatus, machine, imple» 

ment or inateiial used, or intended to be used, oi 


adapted for causing, oi aiding m causing, any explosion in or with any 
explosive substance, also any part of any such apparatus, maclune or 
implement 


( 3 ) Any person who unlawfully and maliciously causes by any 
explosive substance an explosion ot a iiatuie 
Pun sbrnent for causing ex- to endan<?ei lite Ol to cause sciions 

plosion likely to endanger ^ P -l n t. n 

hfe or property injury to pi opeity shall, whethet any mjuiy 

to person or propeity has been aetnxlij caumt 


or not, be punished with trauspoi tation for life or any shoitti teiin to 
which fine may be added, or with llnprl^ollment ioi a teiin which may 
extend to ten years, to which line may be added 


Puuishment for attempt to 

cause explosion or for mak 4 Any person wlio Unlawfully and mail- 
ing or keeping explosive ^ ^ 

with intent to endanger life ClOUSiy 
01 pioperty 

(a) does any act with intent to cause by an explosive hubstancc 
or conspires to cause by an explosive substance, an explosion 
m British India of a nature likely to endanger hfe 01 to cause 
serious injury to property, or 

(h) makes or has in his possession 01 undei his contiol any explosive 
suhscance with intent by means theieof to endaugei life, 01 
cause serious injury to property in Biitish India, 01 to enable 
any other person by means thereof to endanger life or cause 
serious injury to property m Biitish India, 
shall, whether any explosion does 01 does not take place and whcthei 
any injury to person or property has been actually caused 01 not, be pun- 
ished wiih transportation for a term which may extend to twenty } e u s. 
to which fine may be added, or with impiisonmenb foi a term which may 
extend to seven years, to which fine may be added 


5 Any person who makes or knowingly has m his possession 01 undei 
his control any explosive substance, inukr such 

Pumshmeat for making or circumstances as to give iise to a leasonable 
possessing explosives under i ^ 

suspicious circumstances suspicion that he is not making it or does not 
have it m his possession or under his contiol for 
a lawful object, shall, unless he can show that he made it or had it lu his 
possession or under his control for a lawful object, be punishable w ith 
transportation for a term which may extend to fourteen yeais, to whioli 
fine may be added, or with imprisonment for a term which may extend 
to five years, to which fine may be added 

Punislinieat of abettors any person who by the supply of or 

solicitation for money, the providing ot piemises, 
the supply of materials, or in any manner whatsoever, procures, counsels 
aids, abets, or is accessory to, the commission of any offence under this Act 
shall be punished with the punishment provided for the offence 
Restriction on trial of 7 . No Court shall proceed to the tnal of 

any person foi an offence against this Act 
«xeept with the consent of the Local Government or the Governm-Gemnal 
m Council 
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Statement of Objects and Reasons^ 

Recent events have brought prominently to notice the inadequacy of 
the existing law to deal with crimes committed by means o£ explosive 
substances The Indian Explosives Act, 1884, was framed to prevent 
accidents lathei than to prevent ciime and its piovisiom are clearly 
inadequate to meet the piesent emergency No sentence of imprisonment 
can be imposed under tint Act and the maximum penalty is only a fine of 
three thousand rupees. The Indian Aims Act, lcS78, though it applies to 
the possession of explosives as well as aims, is also inadequate in respect 
both ot the penalties it allows and the scope of its provisions for dealing 
promptly with prepaiations to manufactuie bombs and other explosives^ 
The Penal Code piovides for the punishment of persons who cause hurt or 
mischief by means of explosive substances and it al^o deals with attempts 
to cause huit or mischief but only when any act towaids the commission 
ot the offenoe is actually done But it does not provide any penalty for 
making oi possessing explosive substances with unlawful intent and it does 
not in other cases always piovide such seveie penalties as aie requisite 
The Goveinoi-Greneial in Council thei fore consideis it necessary to sup- 
plement the existing law by an Act on the lines of the English Explosive 
Stibsfa'iice'^ Act, 1883, which was enacted for the express puipose of deal- 
ing with anaichist ciime-^ The Bill which has been diafted to give effect 
to this decision piovides foi the pui ishment of any peison who causes an 
explosion likely to endangei hie or property, oi who attempts to cause such 
an explosion, oi makes oi has in his po-^session any explosive substance 
with intent to endanger life or property It tuitber makes the manu- 
fictuie or possession of explosive substances for any othei than a lawful 
ob)(‘ct a -substiiitive offence anil throws on the person who makes or is m 
possession ot \n;v explosive subst mce the onus of piovmg that the making 
01 possession w IS liutul It also piovides adequately for the punishment) 
both ot principxls and accessoiies 

6^/i June 19\)S H ADAMSON. 


Noted 

(1) here i com nlamt was filed by a sub Inspector of Police before the Sub divisional 
M xgisti itt ot an offence undet s 399 of the X\n il Code, fand the facts disclosed also art 
otfeuct uiidti s 4 [b) ot the Explosive Subst inces Act (VI oi 1908), of which the Magistrate 
could not tlicn tike co^in/iiice foi Want of the consf at of Gevernruent under section 7 of the 
^tt, uid itoinpUint ^\as subsequently hied by the Superintendent of Police with such 
coiiseiit obt lined before the Adilitioiiil District Magistrate — Held, ihsX the latter had 
}uiisduti<m to tike, cogmzinee of the offence and that the initiation and continuation of 
tin piocccdings bv bun Nse e legal, notwithstanding that he had not withdrawn the original 
case to Ills oMu file — fJdd, also tkit in any ease having regaid to sections 5i9 (6), 630(7), 
and 6 U of tin Chimmal Proetduie Code, unless it appeal ed that the proceedings wrongly 
held li lil, in fact occisioncd i tailuie of justice, they could not be set aside A search for 
exfdosivts b> Police ofhctis of laiiL not below that ot an Inspector, is legal under rule 
32 (1) {b) of the Goiernment Pules fianied under the Indian Explosives Act (IV of 1884) 
Section 109 (1) of the Cinnin il Pioceduie Code requires the opinions of the Assessors to be 
st ited oi ill> anil not in writing or in the form ot a judgment under s 367 Under s 399 
of the I dial Code, having iii possession oi immediate contiol any explosive substance is 
one oi sev er il me ms to the end, whereas, under s ‘h(b) of the Explosive Substances Act, 
is the ( ftdice itself piovided the neotssaij intent ispioved In order to render documents 
found in the po'^sesaiou of a paity admissible igainst him as proof of their contents, it 
IS neee‘*&aiy to show that he has in some w»j identihed himself or, in other woids, 
h IS b> uiy let, speech ot writing manifested an acquaintance with 'ind knowledge of the 
contents ot all or an> of them I'he lule would applj moie strongly wiieie some of the 
papeis ind letiei s w eie leeen td and othei s w utten, the party against whom they are 
sought to bt, UbtHl 

Ldit C hind 11 Chiiula Choudhuii v Emperor 


39 Cal 119 
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(2) The three Appellants were tried xn the Court of the Additional Sessions Jud^e of 
Midnapore on charges framed under the Explosive Substances Act, 19(»8 and they were each 
found guilty Santosh Chandra Das was convicted under sections 4 n , 4 6, and 5 and 
sentenced to ten years transportation under s 4-a and seven years tianspoitation undci 
8 5, these sentences to run concurrently Surendra Nath MooLerjee was convicted under 
a 4, 5 and 6 and sentenced to seven years transportation Separate appeals were jn-efeiied, 
and each appellant separately represented in the High Court Calcutta The judgment of 
the Court was delivered by Jenkins C J on the Isb June 1909 The coiivietions 

and sentences were set aside and the appellants were directed to be i eleased f i om custody 
Josjiban Ghosh, Santosh Chandra Das and Surendra Nath Mnkerjee Appellants v tlio 
Emperor Beported in 13 C* W N S&l 


(3) Per Woodroffe and Coxe, J J On the question of the standard of proof, there is but 
one rule of evidence which m India applies to both Civil and Criminal trials and that is con- 
tained in the definition of “ proved ” and “ disproved ” in Sec 3 of the Evidence Act The 
test m each case is, would a prudent man aftei considering the matters before him (which 
vary with each case) deem the fact m issue proved or disproved’ The Comb ciu 
never be bound by any rule but that which coming ftom itself dictates a conscicnDioii 
and prudent exercise of its judgment There is a presumption against cunic iiid of 
misconduct and the more heinous and improbable a crime is, the greater is the force 
the evidence required to oiercome such presumption The English rule in these 
matters does not, as such, apply in India Jarat Kiiraari v Bissesui Dutt Wheio 
a document is privileged from production, no adverse lufeienco cm be diiwn fioin 
its production This rule applies as regards the party claiming privilege and fo)tio}h 
it applies when the privilege is claimed by a third party Although Section 12*5 of 
the Evidence Act does not in express teims piohibit a witness, if he bo willing, from 
saying whence he got his information, the protection afforaed by that section dots not 
depend upon a claim of privilege being made, but it is the duty of the Couio, ipirt hoin 
objection taken, to exclude such oMdenee A where privilege is claimed, noadvtrso 

inference can be drawn therefrom Where articles are found in a pirt of a htiuse to winch 
sevexal persons living in the house have access, such as a B iithakLha la, there is no 
presnmptiou that they are in the possession or control of any peison other than the 
Karta or head of the house tsemble It is immaterial, in an action for malicious arrest, 
under what section of an Act an arrest IS made, if m fact the circumstances aie sneh thit 
the Act justified arrest , and a person making a search is entitled to call in aid any st ituto 
which justifies his action, quite irrespective of whether it was present or not to his mind 
when he made the search The Oouit is entitled to ask Counsel, who, during the condui fc of 
a case makes charges of misconduct, whether he makes the charges on iiisti actions iiul if ho, 
on whose It is not sufficient to plead instructions Ooniisel hive a iC'.ponsihility in tiio 
matter and are not justified m making serious charges of fraud and crime unless they arc 
personally satisfied that the e are reasonable grounds for putting them foi wai d Insti uc i nuia 
to counsel are only privileged m the sense of being protected from disclosiii e to 6ht opjwnu nt 
There is no privilege as against the Oouit The latter cannot use them as evukncu in the 
case and for thepuiposeof the tnil, would have to treit them as conhdentiU, but thc> ttnild 
be called for then and there and be used after the trial for determining whether dist rpliiiary 
action should be taken against Counsel by the full Court Whenevei a Couit reins on a 
book of reference, such as a work on medical Jurisprudence, it should be made known at the 
trial to the parties, so that they may have an opportunity of adducing evidence or argument 
on the point The following resolutions of the Bar Council approved — 

(a)U Counsel knows or has reason to believe that he will he]an important witness m a caso 
he ought not to accept retainer therein (6) If he accepts a retainer not knowing or having 
reason to believe that he will be such a witness, but at the opening or at any subst criicnt 
stage before evidence is concluded it becomes apparent that he is a witness on a m<itci i \l 
question of fact he ought not to continue to appear in the case unless he c annot retii e vv ithrmt 
jeopardising the interests of his client (c) If CounsU knows oi has leason to behtve tint 
his own professional conduct on matters out of which the action arises is likely t > bv lui- 
pngned m the case, he ought not to accept a retainer, (d) If he accepts a ictimei not know mg 
or having reason to believe that his own professional conduct in such matters is likely to 
be impugned, but finds in the course of the co-se that it is so impugned, he ought to atfopt 
the same course of conduct as is mentioned in clause (6) ante (e) In cither of the cases 
mentioned in clauses (6) and (d) there is no rule of profession il ethics which debus 
Counsel, if he coutmnes to act as Counsel m the case, from going into the witness box and 
being cross exammed ’* 

Although the resolutions of the Bar Council are not binding on the Courts, the Bar 
Council IS the recognised authority on matters of piofessional con<luct and etiqnetfct afft cting 
Counsel and its opinion IS of the g» eukst w ight and value There is nothing iivcesaanly 
unprofessional in Counsel giving ev deuce m a case m which he appear s as such As a 
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general pi aeti^'e, However, it IS undesirable when the matter to which Counsel depose lis 
other than formal, that they should testify eithei for or against the party whose case they 
ai e conducting Under section 118 of the Evidence Act, Counsel although they may be 
in the case, are competent to testify whether the facts in respect of winch they give theif 
evidence occur before or after their retainer The rule laid down m section 114 section (g) 
of the Evidence Act that the Court may presume that evidence which could be and is not 
produced, w ould, if pioduced be unfavourable to the party who withholds it, was heid to 
apply to the case of Counsel engaged in a suit who should nob have been, under the 
ciu umataiices counsel, but should have been called as a witness It is unprofessional foi 
Counsel to cross evamme a witness as to facts within his personal knowledge Whoie 
Counsel aiiiing the he 11 mg of a case calls for the pioduction of a book, which is produced 
and handed to him by his opponent with certain pages maiked as those only to which he 
may lefer in respect of the sub]ect matter ot his cross examinition, it is improper for Counsel 
who calls for til e book to inspect any ot the other pages If a Suit on a toit is barred as 
against one poison, the period of limitation cannot be extended because it happens to be 
against three persons who arc alleged to hive committed the toit m conspiiacy The same 
set of facts cannot constitute sepat£>bo cau5.es of iction botu for a toit, and for a conspiracy 
to cause damage A suit fox d images toi false impiisonment or malicious prosecution 
against joint toi b f asora, is governed by the one yeai rule under articles 19, and 23 of the 
Limitation Act There are m^itaices in wli ch two or moie peisons can render ^hem^elves 
li ible to civil pi iceedmgs by eombmmg to injure the pUntiff, although if one of them did 
the same act by himself and without any preconcert with others, he would escape liabdity 
An action on such a conspiracy would he in this country In an action on conspiracy 
Special damage inuet be proved Pei Chatterji J — Theie is no authority for holding that a 
toit, when committed by several persons acting in conceit is different from the same tort 
committed by a single uidividual The combination in such cases may be an element of 
aggi ivation in the assessment ot damages, but does not suffice to make it a different tort 
Conspiracy or wrongful combination is not a mateiial element in the constitution of a 
wrong 

The above IS an exti act of High Couit judgment on appeal by the Defendants, Donald 
Weston, Mazharul Huq and Lall Mohan G-uha in the suit of Fyari Mohan Dass v Weston 
and others, fro n the judgment of Eletcher J This suit was originally instituted m the 
Court of Second Sub Judge Midnapore ou 15th November 190^ and was transferred to the 
High Couit Calcutta, by an order of Fletcher J dated 13ih Jnne 1910 

This judgment la reported ui lOCil 898, and 16 0 W N 145 

(4) The chaiges against the accused were undei s 4(5) of the Explosive Substances Act, 
1908, against four of them foi having had in then possession or under their control explosive 
substances ith intent by means thereof to endanger life, and under s 120-B I P C , against 
all for having conspned w ith one anothei and other persons to n ake and keep explosive 
substances with intent by moans thereof to endanger life or enable other persons to endan 
ger life — Held — That the defect in the chaige under s 4(6 ) of the Explojive Substances 
Act, inasmuch as it omitted to state that the accused were in possession of explosive sub 
stances or had them under their contiol “ unlawfully and maliciously ” and that it was the 
intent of the accused to endanger life in “ British India ” did not vitiate the trial and con 
viction and the case was covered by s 225 and by cl (a) of s 537 Criminal Procedure Code 
That the leg ility of the tiial must be determined with reference to the language of s 239 
Criminal L'l oceduie Code That the trial was not bad on the giound that persons alleged to 
be conspiiatois in the charge were not prosecuted, although then names and addresses 
weie known to the piosecution That in stating the object of conspiracy the same 
degree of certainty is not leq^uired as in an indictment for the offence conspired to be 
commited That the chaige of conspiracy must not be indefinite That it was not obli- 
gatory on the Clown to piosecute the accused nndei s 121 A, even if the facts disclosed 
that they committed an offence undei that section Where two or more persons have con- 
spired together foi committing some offence and one or more of them have committed that, 
offence in puisuance of the conspiiacy, but otheis have not, it is permissible to charge and 
try them togethei for the conspiracy as also foi the substantive offence That in Criminal 
cases there can be no con\-iction nnless guilt is established with very gieat clearness The 
proof of the case against the pusOnei must depend foi its support, not upon the absence or 
want of any explanation on the part of the prisonei himseif but upon the positive affirma- 
tive evidence ot his guilt that is given by the Ciown That on a charge of conspiracy 
seneial evidence of the existence of the conspiracy may first be given, before 
particular facts are pioved to show that one or more of the defendants took part in. 
It rii lb m the ptcseni tiial the e\ ..ence adduced by the piosecution to establish 
that ^ome ot the accused had associated, previous to the period of the conspiracy chirged, 
with cei tarn persons who weie convmted under 8 121 A Indian Penal Code, was inadnns 
siblc That on a chaise undei s, 4 cl (6), of the Explosive Substances Act, which it is not 
necessary to piove manu il possession of the explosive substance by the accubed, it must be 
proved tint it was in his powei oi contiol , possession to be punishable must also be posses- 
sion with knowledge and assent That m the case of one of the accused, who had admittedly 
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assumed a false name, evidence should not haveheen allowed to piove ilie dislionoiimble 
purppse for winch the false name had been assumed, a purpose in no way connected with the 
conspiracy charged against him That the Sessions Judge was light in disallowing qiics 
tions put by the defence to elicit from indi\idual piosecution witnesses whether he was a 
spy or informer and also to discover from police odScials the names of peisons fiom whom 
they had received information That the procedure followed by the Sessions Judge m 
accepting written statements from the accused was in accord ince with the univeisal piuc- 
tice of the Courts of the province, but such written statements do not take the place of 
evidence nor of such examination of the accused as is contemplated by the Code 
Amrita Lai Hazaia v King Emperor ("1914J The case is repoited in 19 C VV N 677 679 

(5) The finding on the Srd charge (under section 120 B, Indian Penal Code read with 
section 19 (o) of the Arms Act) was that theio was only a conspiiacy to nminf-’ctuie 
Without an actual manufacture, and the Sessions Judge sentenced the accused on this c h ugc 
to three year’s rigoious imprisonment Held , — That there was nomisjomdci ot chaigcs fidi it 
offences charged were committed m the same transaction and 8 239, Ci P, C,, authorises 
such charges to be tiied together 

Fletcher, J — In caises of conspiracy the agreement between the conspnators cannot 
generally be directly proved, but only inferred from othor facts proved in the c isc Tho 
tacts proved against the accused, namely, the hmng of the houses, the finding ci \ 
considerable number of parts of fire arms in the house, the finding of tools there, also th it 
woik had been done to some of the parts of fire aims found, left no doubt that a conspiiaoy 
existed between them to manufacture fire aims 

Beachcioft, J — That the term “ tiansaotion ” is not synonymous with the ter n “ ofi< m c 
and so long as the conspiracy continued, the transaction which began with tho for ning of 
the common intention continued and the offences of possession of file aims and con spa it y 
to manufactuiG arms were committed in the same transaction 

That on a conviction under section 120B, I PC ,if an offence has been comm tied, tho 
punishment is piovided by section 109, I P C , and if an offence h is not been committed 
the punishment is limited to tho extent pioviJed by section lib 

Semhk — Strictly speaking, in cases where an offence has been committed in pursii nice of 
a conspiracy, there should not be any conviction for conspiracy, but fen abetment ol tlio 
offence , for conspiracy followed by an act done to carry out tho purpose of conspnacy 
amounts to abetment/ 

Khagendra Nath Ohaudhuri v The King Emperor (1911) The case is lepoitcd in 
19 C W N, 706 ^ 



NEWSPAPERS (incitements TO OFFENCES) ACT. 35 

ACT No yil OF 1908 

Passed bt the Governor General of India in Council 
(Received the assent of the Governor General on the Stk June 1908.) 

An Act for the prevention of incitements to murder and to other 
offences m newspapeis 

Wheieas it is expedient to make better provision for the prevention 
of incitements to murder and to other offences in newspapers , It is hereby 
enacted as follows 

Shoit title and extent This Act may be called the Ne ws- 

papeis (Incitements to Offences) Act, 1908 

(^) It extends to the whole of British India. 

Definitions ^ Unless there is anything 

repugnant in the subject or context, — 

(а) “ Magistrate ” means a District Magistrate or Chief Presidency 

Magistiate 

(б) “newspapers” means any periodical work coDtaimng public news 

or comments on public news 

(c) “ printing piess” includes all engines, machinery, types, litho- 
giaphio stones, i nplements, utensils and other plant or materials 
used foi the puipose of printing 

(?) Sav^o IS heiein otherwise provided all woids and expressions m this 
Act shall have the same meanings as those respectively assigned to fchem 

V of 1 S 98 CJode of Criminal Procedure *1898 

2 (I) In cases where, upon application made by older of or 
Power to foifoit pinitmg imdei authority from the Local Government 
presses mceitamcxsc. a Magistrate IS of opinion that a newspaper 

printed and published within the Province contains any incitement 
tomuideroi to any offence under the Explosive Substances Act, 1908, 

VI of 1908 Violence, such Magistrate may 

make a conditional order declaring the printincr 
pi ess used, oi intended to be used, foi the purpose of printino’ or 
publishing such newspaper, or found m oi upon the premises where such 
newspaper is, oi at the time ot the punting of the matter complained of 
was, printed and all copies of such newspaper , wherever found, to be for- 
feited to His Majesty, and shall m such oidei state the material facts and 
call on all persons concerned to appear befoie him, at a time and place to 
be fixed by the order, to show cause why the order should not be made 
absolute 

(S) A copy of such order shall be fixed on some conspicuous nait of 
the premises specified in the declaiation made in the resnect of such news- 
XXV of 1867 under section 5 of the Pi ess and Registia- 

tion of Books Act, 1867, or of any othei pieiuis- 
os in which such newspapci is punted, and the aiffxing ot such copy shall 
be deemed to be due service of the said oidei on all peisons concerned 
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(8) Ie cases of emergency or in cases wbeie tbe purpose of tbe applica- 
tion might be defeated by delay the Magistrate may, on or aftei the mak- 
ing of a conditional order under sub-section (1), make a fuitliei ordtiea. 
jparte foi the attachment of the printing press oi other piopeity referied to 
in the conditional order. 

(4>) If any person concerned appears and shows cause against the con- 
ditional order the Magistrate shall take evidence, whethei in support of oi 
in opposition to such order, in manner provided m section 356 of the Code 
of Criminal Procedure, 1898 

(5) If the Magistrate is satisfied that the newspaper contains matter of 
the nature specified in sub-section (1), he shall make the conditional older 
of forfeiture absolute in respect of such property as he may find to be with- 
in the terms of the said sub-section 

(6) If the Magistrate is not so satisfied, he shall set aside the condition- 
al Older of forfeiture and the order of attachment, if any 

4 (1) The Magistrate may by wariant empower any Police-officer 

Powei to seize below the rank of a Sub-Inspector to seize 

and detain any pioperty ordeied to be attacheu 
under section 3, sub-section (8), or to seize and carry away any piopeity 
ordered to he attached under section 3, sub-section (8)^ or to seize and 
carry away any property ordered to be forfeited undei section 3, sub- 
eection (5), wherever found and to enter upon and search for such piopeity 
m any premises — 

(а) where the newspaper specified in such warrant is punted 
or published, oi 

(б) where any such property may be or may be reasonably suspect- 

ed to be, or 

[c) where any copy of such newspaper is kept for sale, distribution, 
publication or public exhibition or reasonably suspected to be 
so kept 

(^) Every wariant issued under sub-section (1) so far as it relates to 
a search shall be executed in manner provided for the execution of search 
Y of 1898 warrants by the Code of Criminal Procedure, 

1898 

5 Any person concerned who has appeared and shown cause against a 

Appeal conditional ordei of forfeiture may appeal to the 

High Court within fifteen days from the date 
when such order is made absolute 

6. Save as provided in section 5, no order duly made by a Magistrate 
Bar of oTiiier proceedings under section 3, shall be called in question in 
any Court 

7 Where an order of forfeiture has been made absolute in relation to 
any newspaper the Local Government may, by 
notification in the local official Gazette, annul 
any declaration made by the printer or publish- 
er of such newspaper under the Press and Re- 
gistration of Books Act, 1867, and may by such 
uotification prohibit any further declaration be- 
ing made or subscribed under the said Act in respect of the said news- 
paper, or of any newspaper which is the same in substance as the said 
newspaper, until such prohibition be withdrawn. 


Power to annul declaration 
under Registration of Books 
Act, 1867 

XXV of 1867 
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S Any person who punts or publishes any newspaper specified m any 
Penalty pioKibition notified under section 7 duiing the 

continuance of that prohibition shall be liable^ 
on conviction, to the penalties prescribed by section 15 of the Press and 
xxV of 1867 Registration of Books Act, 1867 

Application of Code of Cri- 9 AU proceedings under this Act shall be 

mmal Proceduie Conducted SO fai Eb may be in accordance with 

V of 1898 provisions of the Code of Criminal Procedure, 

1898 

10 No proceedings taken under this Act shall operate to prevent any 
Operation of other laws not person from being prosecuted for any act which 
haired Constitutes an offence under any other law 

Statement oj uojecis ana Reasons 

The circumstances of the recent outrages by means of explosive sub- 
stances have disclosed a close connexion between the perpetrators of such 
outiages and certain newspapeis which have from time to time published 
criminal incitements Experience has shown that prosecution under the 
existing law is inadeq,uate to prevent the publication of these incitements. 
In the case of one newspaper, persons registered as printer and publisher 
have been within a comparatively short period prosecuted and convicted 
several times while the rea^ authors of the incitements have concealed their 
identity This newspapei notwithstanding these prosecutions continues to 
exist and to puisue its criminal coarse Nor is it a solitary instance of the 
kind 

It has therefoie become necessary to make better provision for the 
prevention of such incitements m newspapers The scope of the present 
Bill IS confined to incitements to murder, to ofiences under the Explosive 
Substances Act, 1908, and to acts of violence It gives poweis m such 
cases to coutibcate the punting press used in the production of the 
newspaper and to stop the lawful issue of the newspaper 

The proceduie adopted m the Bill follows the general lines of that 
piovided in the Code of Crimmil Proceduie for dealing with public nui- 
sances, with the important addition thit the final older of the Magistrate 
dll ecting forfeiture of the press is appealable to the High Court within 
fifteen days It is further provided that no action can be taken against a 
press save on the application of a local Government 

When an ordei of forfeiture has been made by the Magistrate, but 
only in that case, the local Governmerit is empowered to annul the declara- 
tion made by the printer and publisher of the newspaper under the Press 
and Registration of Books Act, 1867, and thereafter neither that news- 
paper nor any other which is the same in substance can be published 
without a breach of the law 

It IS also provided that no proceedings taken under the Bill shall bar 
the prosecution of any person for any act which constitutes an ofience 
under any other law 
Gih June 1908 


H ADAMSON 
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(1) In 12 Bom 120 it was keld that s 3 refers to the press and no order could be made 
undent limiting only to such portions of the press as weie employed m punting the 
offending newspapers 

(^) Dhondo was the owner of a printing press oaUed the Arunyodaya Press at Thana V 
weekly newspaper called the Hindu Punch ’ was printed at the afoiesaid picbS botne 
of the issues of the newspaper contained ai tides which fell within the pin view of the news- 
paper (Incitements to Offences) Act, 1908 Under section 3 of the Act the Distiict Magis- 
tiate of Thana on the 6th October 1909 passed a conditional order for the forfeiture of the 
whole of the Arunyodaya Press and he made order absolute on the 18th idem The ippli 
cant applied to the High Court contending that the Magistrate erred in making the oidi r 
applicable to the whole Printing plant and materials of the Press, but ought to have oidcicd 
the forfeiture of the printing press (used for the purpose of punting) oi pubUshiug the s iid 
' papers only that clause (c) of section 2 delines printing press to include rll engirn s 

machinery, types, lithographic stones implements, utensils and othei plant oimxtemls 
used for the purpose of pi intmg As the paper was punted at the Arun^ odaya Pi ess tlio 
Magistrate was right in forfeiting the whole press as defined by the Act 
In Re Dhondo Kashmath Phadke, 34 Bom 327 

(3) The question of the intention or knowledge of an individual may determine his crimi 

nal liability under the ordinary law of abetmeiii} by incitement by means of woids written or 
spoken, but under the Newspapers (Incitement to Offences) Act no question of the intention 
of the writer, punter or publisher aiises, and personal liability is imputed to any paiticnl ir 
peibon The older thereundei is not one against any person, but ispuiely lestiictivo and di 
racted against the use or intended use, of a press for the puipose of piiiifcmg oi publish mg i 
newspaper containing any incitement to murder or to any offences under the E\pIosivo Sub 
stance Act [VI of 1908] or to any act of violence The woids “ any incitement ” in soctio i 
3 [1] of the Newspapers Act include direct and indirect moitement, and need not boaddicsa 
cdtoany particular person, nor expressed in violent and outrageous terms “ To incite ” 
means “ to move to action, to sta up, to stimulate, to mstigxte or to enoourige ’and i news 
papei article comes within the scope of section 6 if it is, as a mattei of iicfc, cilculated di- 
rectly or indirectly to produce that effect Per Ryves, J — Theie can bo no hud and fist 
canon as to what woids oi given set of woids constitute “ incitemont ” It is i (puation of 
fact in each case, and must usually depend laigely on ooncoimtant cuciim'vL uu os Tin 
ai fcioles must be read as a whole and as far as possible, m the sense in wliioh it was loid 
by the section of the public to which, it was primarily addressed, and also oonsidnod w th 
legaidto the occasion and place of publication and the class oi status of poisons lilrol}- to 
be affected by it Girija bundar Chaokerbatty V Emperor [1908] 3b Oil dsOa 

(4) I he definition of a “ newspaper ” in section 2 [1] [6] of Act VII of 19 )S must bo lead 

as a whole It refers to a work which pnbliahes peiiodioally public nows or oommonts 
theieon It is not enough to take a single issue of it, and to pick out an isolated sentence or a 
paragraph therein which might by stretch of language be interpreted to contain public news 
or comments thereon When it is disputed whether a work is a ‘ newspaper ’ tlm piosec a 
tion ought to estabhsh its alleged character by pioot of the contents of moio thin one issue 
To bring a case under s 3(1) the character of the offending paper as a ‘ newspaper ” has 
to be first established, and this may not always be possible by the pioduction and pi oof of the 
contents of one issue only In a proceeding under section 3 of the Act the nowsp ipci and the 
offending matter must be regulaily proved In such cases it is essential tint the proceedings 
should be regularly conducted and the forms of law obseived Section 3 [1] of the Act con- 
fers verv hraited powers of forfeiture and only applies to the cases of presses usod foi the print- 
ing of newspapers which contain an incitement to the particular crimes or class of crimes 
speoihed therein The word incitement ” clearly implies the idea of rousing to action, in- 
ibtigition or stimulation The use of seditious language, sufficient to bring th case uiidei sec- 
tion 124 A of the Penal Code, is not sufficient to bring the case within section 3 [1] of the Act 
There must be something mere direct and specific for that puipose In the c ise of two pi i son 
eis regarding the guilt of one of whom only the Judges of the Appellate Couit aie dn ub d m 
opinion, It maybe that what has to he laid before another Judge is the case of such piisunei 
alone But where they are equally divided as to the guilt of one accused, though in ccitun 
aspects they may be agreed, the whole case as regards the accused is laidbefoic the thud 
Judge, and not merely the pointer points on which there isa diffcience of opinion, audit is 
his duty to consider all the points involved before delivering his opinion upon the case 
Sarat Chaniira Mitra V Emperor 38 Cal 202 



CRIMINAL LAW AMENDMENT ACT, 196^8. 

ACT NO XIV OF 1908 

Passed by the Governor General of India in Cohncil 
{Received the assent oj the Governor -General on the 11th December 1908) 

An Act to provide for the more speedy trial of certain offences, and 
for the prohibition of associations dangerous to the public peace 

Wheieas it is expedient to piovide for the moie speedy trial of certain 
offences, and for the proliibition of associations dangerous to the public 
peace , It is heieby enacted as follows 

1 (1) Thib Act may be called the Indian Criminal Law Amendment 
Short title ‘iiid e\.tent Act, 1 908 

(^) It extends to the Provinces of Bengal and of Eastern Bengal and 
Assam , but the Governor General in Council may, at any time, by 
notification in the Gazette of India, extend the whale or any part thereof 
to any othci Prov ince (a) 

{8} When extending Part I to any Province under sub-section (‘9) the 
Governoi-Geneial m Council may declare the operation of any provisions 
of that Pait i elating to the constitution of the Special Bench to be subject 
to such modiffcations as may in the opinion of the Governoi-Geneial m 
Council be necessaiy to adopt those piovisions to the circumstances of 
that Province 


PART I 

Special Procedure 

2. (i) Where a Magistiate has taken cognizance of any offence specL 
„ „ , fied m the scbedule, and it appears to the Gov- 

pp 1 C i ion o 11 ernoi -General in Council or to the Local Govern- 

ment that in inteiests of peace and good oider the piovisions of this Part 
should be made to apply to pioceedings m respect of such offence, the 
Governoi -General m Council, or the Local-Government, with the pievious 
SciQction of the Goveinor-Genera^ in Council, may make an order in writing 
to that effect and may by such order direct that the provision of this 
Pait sb ill apply to such proceedings 

{9) No Older shall be made under sub section (1) in any case m which 
an order of commitment to the High Court or Court of Session has been 
made iindei the Code of Giimmai Procedme, 1898, but, save as aforesaid, 
an order may be made in lespect of any offence whether committed 
before or aftei the commencement of the Act, or, m the case of a Piovmce 
to whicii this Pait is extended under section 1, before or after such 
extension 

3 (7) On leceipt of an order undei section 2 the Magistrate who has 
_ , , taken coonizance of the offence, or any other 

nquiry j agis ra e Magistiate to VI hom the case has been transfer- 
red, shill proceed to inquire whether the evidence offered upon the part 
of the prosecution is sufficient to put the accused upon his trial for an 
offence specified in the Schedule, and shall foi that purpose lecoid on oath 


(a) The whole of the Act hi-=5 been extended to the Presidency of Bombay,* the Presi- 
dency ot IM uli Via, Canted Provinces of Agra ind Ondh the Punjab and the Cential Provinces f 
* Nottn No 15 dated the 4th Jantiaiy 19x0 ind tNo 65 dated the Ijtli Januaiy 1910 
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the evidence of all such persons as may be produced in suppoifc of the 
prosecution, and may record any statement of the accused if voluntarily 
tendered by him 

(§) Where before the commencement of proceedings undei this Act 
the evidence of a witness has been recorded under the Code of Orimmal 
Procedure, 1898, m the course of an inquiry into the same offence as that 
to which such proceedings relate, such evidence may be treated for the 
purposes of this Act as if it had been taken under sub section ( 1) 

4 The accused shall not be present during an inquiry under section S, 

. . sub-section (1), unless the Magistrate so directs, 

Inc[uiry to eexpare represented by a pleadei dining 

any such inquiry, nor shall any person have any light of access to the 
Court of the Magistrate while he is holding such inquiry 

5 When the evidence refened to in section 3 has been taken, the 

Magistrate shall, if he finds that it is not sufficient 
When aoensed person to be dis- t];^Q accused upon his trial for an offence 

chaiged Specified in the Schedule, record his reasons and 

discharge the accused, unless it appears to the Magistrate that the accused 
should be tried or committed for trial under the provisions of the Code of 
Criminal Procedure, 1898, for any other offence, in which case the Magis- 
trate shall proceed accordingly 

6 When upon such evidence being taken the Magistrate is satisfied 

that it is sufficient to put the accused upon hi& 
Power to send accused for offence specified in the Schedule, he 

shall — 

(a) fiame a charge under his hand declaring with what offence the 
accused is charged , 

(h) make an ordei directing that the accused be sent to the High 
Court for trial , and 

(c) cause the accused to be^ supplied with a copy of the oidei and of 
the charge and of the e\ideace taken under section 3 

7 In framing any charge under section 6 the Magistiate may also 

frame a charge for any offence not specified in 

Jomdei of charges Schedule with which the accused may be 

chaiged at the same trial, and the procedure of this Act shall apply to any 
such charge 

8. When an order for trial has been made under section 6, the Magis- 

Chaxge,et 0 , to be forwarded send the order together with the 

to High Court charge, the record or the inquny and anything 

which IS to be produced m evidence to the Cleik 
of the Grown or other officer appointed in this behalf by the High Oouit 

9 (1) The Magistrate may, if he thinks fit, summon and examine sup- 
Power to summon supplement- plementaiy witnesses atter the ordei for tiia! 
ary witness and before the commencement of the trial 

(^J When the Magistrate examines witnesses under sub-section (1) he 
shall forthwith cause the accused to be supplied with a copy of the evi- 
dence of such witnesses 
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10 The accused may at any time before his trial give to the Clerk of 

Witnesses for defence. Growa Or other officer as aforesaid a list of 

the persons whom he wishes to be summonea to 
give evidence on his tiiaL 

1 1 (i) All persons sent for trial to the High Court under this Act 

Procedure in High Court shall be tried by a Special Bench of the Court 
composed of three Judges 

(^) No trial before the Special Bench shall be by jury. 

(S) Where there is a difference of opinion among the Judges forming 
the Special Bench, the decii.ioa shall be m accordance with the opinion of 
the majority of those^ Judges 

12 No person jv^ho has been remanded to custody in the course of pro- 

ceedings under this Act shall be released on bail 
under the provisions of section 497 of the Code 
of Criminal Procedure, 1898, if theie appear to be sufficient grounds for 
further inquiry into the guilt of such person 

13 Notwithstanding anything contained in section 33 of the Indian 

special rale of evidence. 1872 , the evidence of any witness 

taken by a Magistrate in pioceedings to which 
this Part applies shall be tieated as evidence before the High Court if the 
witness is dead or cannot be produced and if the High Court has reason to 
believe that his death or absence has been caused m the interests of the 
accused 

14 (7) The provisions of the Code of Criminal Procedure, 1898, shall 

Procedar© apply to proceedings taken under this Part 

in so far as they are inconsistent with the special 
procedure prescribed in this Part 

(^) When holding a trial under section II, the Special Bench shall 
apply the provisions of Chapter XXIIl of the said Code with such 
modifications as may appear necessary to adapt those provisions to the 
case of a trial before the High Court without a jury 

PART II 

Unlawful Associations 


Definitions 15. In this Part — 

(1) Association ” means any combination or body of persons, whether 
the same be known by any distinctive name or not , and 
“unlawful association’’ means an association — 

(a) which encourages or aids persons to commit acts of violence or in- 
timidation or of which the members habitually commit such 
acts, 01 


(h) which has been declared to be unlawful by the Governor Gene- 
lal m Council under the powers hereby conferred 
16 If the GDveraor-Geueral in Council is of opinion that any association 
Power to dootae assooiatioa interferes or has for Its object mterference with 
unlawful. the administration of the law or with the 

maintenance of liw and eider, or that it constitutes a danger to the public 
peace, the Governor General in Council may, by notification in the official 
Gazette, declare such association to be unlawful 
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17 (!) Whoever is a member of an unlawful association, or takes 

part in meetings of any such association, or 

Pena les, contributes or receives or solicits any contnon- 

tion for the purpose of any sucb association, oi in any way assists the 
operations ot any such association, shall be punished with imprisonment 
for a term which may extend to six months, or with fine, or with both 

(2) Whoevei manages or assists in the management of an imlawtu! 
association, or promotes or assists ui promoting a meeting of any such 
association, or of any members thereof as such members, shall be punished 
with imprisonment for a term which may extend to three years, or with 
fine, or with both 

18 An association shall not be deemed to have ceased to exist by 

reason only of any formal act of dissolution or 
Oontinuance o associatior, (j^iange of title, but shall be deemed to continue 

so long as any actual coinbination for the purposes of such association 
continues between any members theieof 

The Schedule 
(See section S ) 

1 Any offence under the following sections of the Indian Penal Code, 
namely — 

Chapter VI sections 121, 121 A, 122, 123 and 124 

Chaptei VII, sections 131 and 132 

Chapter VIII, section 148 

Chaptei XVI, sections 302, 804, 807, 308, 826 327, 329, 332, 33% 
363, 364, 365 and 368 

Chapter X7II, sections 385, 386, 387, 392, 393, 394, 395, 396, 307, 
398, 399, 400, 401, 402. 431, 435, 436, 437, 438, 440, 454, 455, 
457, 458, 459 and 460 

Chapter XXII, section 506 

2 Any offence under the Explosive Substances Act, 1908, and 

3 Any attempt to commit or any abetment of any of the above 
offences 


Statement of Objects and Reasons 

Recent events have demonstrated that it is expedient to provide for 
the more speedy tiial ot anarchical offences, and foi the suppiession of 
associations dangerous to the public peace This Bill has been prepared to 
meet these objects Part 1 provides for the trial of certain offences by a 
Bench of three Judges of the High Court In the procedure theie is no 
foimal commitment, but the case is prepared foi trial by an ex-pmte inquiry 
before a magistrate, and the trial is without jury Two special provisions 
are made applicable to cases to which the Bill will apply The first is that 
bail shall be refused so long as theie is leasonable ground foi further inqiiny 
into the gnilt of the accused The second is that the evidence of witnesi>os 
who have been examined by the magistrate may be admitted at the trial i£ 
the witness is dead or cannot be produced, and the High Court has leason 
to believe that his death or absence was caused m the inteiests of the 
accused 
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Pdit II provides for the suppiesbion of unlawful associations Such 
persons as are members of or in any way assist an association which encou- 
rages 01 aids the commitment ot acts of violence oi intimidation, oi of 
which the members habitually commit such acts, aie made liable to punish- 
ment, and a seveier punishment is provided for peison^^i managmg or 
promoting such associations Fiuthei the Go vernoi -General m Council ib 
empowered to declare certain associations to be unlawful, and the same 
penalties aie provided for peraons who after this declaration maintain their 
connection with them 

The Bill extends m the fiist instance to the provinces of Bengal 
and Eastern Bengal and As -.am, and the Governor-General in Oouncii 
IS empowered to extend it to other provinces 

The 9th Deceviher 1908 H. ADAMSON 


Notes 

(1) The power of the High Court to grant bail to an accused person under s 408 of Cr 
Pioceduie Code is untouched by the provisions of the Crimiaal Lw Amendment Act 
But in exercising its discretionary power under that section, the High Court will take into 
consideration the terms of s 12 of the Act, whereby the power of Courts other than the 
High Court and the Sessions Court, of releasing the accused on bail, gi\en by s 497, tr 
Pro Code have been made subject to the prouso that no peison remanded to custody in the 
course of proceeimgs under the Act shall be released on bail, if there appear to be sufficient 
grounds for inquiry into ins guilt Taking cognizance of an offence does not involve any 
formal action of any kind, as soon as a Magistrate, as such, applies his mind to the 
suspected commission of an offence 

Reported m 14 C W N 512 

(2) Where the provisions of Part I of the Act have been applied to pioceedings 

before a Magistrate in respect of an offence, the Sessions Judge ceases to have jurisdiction to 
giant bail under s 49S, Cr Pro Code, the exercise of such jurisdiction being inconsistent 
with the special procedure presenbed m the said Pait The proper Court to ap *lv to for 
bail in such a case is the High Court, whose power to admit to bail is not affected by the Act, 
The District Magistrate acted improperly m not sending the records to the bessions J iidge 
when he called for them 14 5 6 


(3), A confession by a conspirator made to a Magistrate after arrest disclosing the existance 
of a conspiracy, its objects ani the names of its members is not admissible under s 10 of the 
Evidence Act, against the co conspirators jointly tried with him, but only under s 30 of the 
Act S 10 lb intended to make as evidence communications between different conspirators 
while the conspiracy is going on with reference to the carrying out of the conspiracy The 
confession of a co accused was not intended to be put on the same footing as acomraunici- 
tion passing between conspirators or between conspirators and other persons with reference 
to the conspiracy The evidentiary value of such a confession under s 30, is not higher 
than that of the statement of an accomplice and it cannot be acted upon unless coirobo 
rated by independent testimony implicating the accused in the design with which they are 
charired Emperor v Abam Bhusan Ohuckerbutty ) [PallichitraCase] 

38 Cal c 169 

(4) It would be a dangerous principle to adopt to regard a verdict of not guilty as not 
fully establishing the innocence of the peison to whom it relates R V Plummer [ic>02] 
2K B 339, relied on One was charged with conspiracy to wage war against the King 
Tinder s 121 A, Indian Penal Code, and acquitted In a subsequent trial of others on an 
mdentical charge, it was held that what he said or did cannot be admitted m evidence at 
such trial in view of his acquittal Emperor v Nonigopal Gupta [1910] 

Reported m 15 C W N 646 

(5) Where the accused were charged with Conspiracy with persons “known and 
unknown” —Held, that if the persons were “known”, they should be named in the charge 
Where a person has been tried for a specific offence and acquitted and he is subsequently 
charged with conspiracy of which that offecce is alleged to form a part —Held, that an acquittal 
conclusive , and it would be a very dangerous pnncipleto regaid a judgment of not guilty 
as not £ull> establishing the innocence of the person to whom it relates Rex V Plummei [1 i] 
2KB 339, ref ei red to The course of not making completed offences the subject oi a 
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separate trial bat of throwing them into a case of conspiracy though lawful, is not to be com- 
mended Before the testimony of an accomplice can be acted on, it must be corroborated in 
material particulars There must he corroboration not only as to the crime, but also as to the 
identity of each one of the accused This is no technical rule, but one founded on long judi- 
cial experience Tor a conspiracy to wage war, no act or illegal omission is necessary, the 
agreement of two or more will suffice While admissions, which include confessions, are by 
section 21 of the Evidence Act, 1872, declared relevant and may be proved as against the 
persons making them, all that section 30 of the Evidence Act provides is that the Court 
may take them into consideration as against other persons 

This distinction of language is significant, and shows that the Court can only treat a 
confession as lending assurance to other evidence against a co accused, and a conviction on 
the confession of a co accused alone would be bad in law, Moreover, under section 30, that 
only can be taken into consideration which is a confession m the true sense of the terra, 
so that to place any reliance on a retracted confession against a co accused would be most 
unsafe Yasin v Emperor I L R 28 Cal 689 referred to Verification proceedings do not 
add any value to an approver’s evidence or to confessions, and cannot be regarded as * corrobo- 
ration A discharge is not binding on the Court, for it is not equivalent to an acquittal 
Still a discharge means that the Magistiate, after taking the evidence found that there were 
not sufficient grounds for committing the accused for trial A retracted confession cannot 
ordinarily take the place of legal proof Where several persons are charged with the same 
conspiracy, it is a legal impossibility that some should be found guilty of one conspiracy and 
some of another^ and any accused not shown to be a member of that conspiracy is entitled 
to demand an acquittal 

569 Emperor v Lalit Mohan Chuokerbutty and others ('1911^ 3$ Calc 
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PUBLISHED WITH THE BILL 

The con turned recurrence of murderous outrages has shown that the 
measures which have hitherto been taken to deal with anarchy and 
sedition require strengthening and that the real source of the evil has not 
as yet been touched Since 1907, the policy of the Government has been 
dnected to the steady enforcement of the ordinary law against sedition. 
Prosecutions have invariably proved successful but have produced no 
permanent improvement in the tone of the Pi ess, a certain section of 
which has continued, both by openly seditious writing and by suggestion 
and veiled incitement, to inculoate hostility to British rule There is no 
lack of evidence that the senes of crimes which preceded and have followed 
the passing of Act VII of 1908 is directly traceable to these miaiiences, to 
which the authors of the outrages — young men of the educated middle 
class — are peculiarly susceptible This propaganda has been carried on 
not only by means of newspapers but by leaflets, pamphlets and the like> 
rendering it necessary to assume control over priutmg-pi esses as well as 
newspapers 

2 The main divisions of the Bill which has been prepared with this 
object are — 

(I) Control over presses and means of publication, (II) control over 
publishers , (III) control over the importation into British India and the 
transmission by the post of objectionable matter , (IV) the suppression of 
seditious or objectionable newspapers, books or other documents wherever 
found 

3 I The first of these objects it is sought to attain as follows — • 

(1) all proprietors of printing-presses making a declaration for the 

first time under section 4 of the Pi ess and Registration of 
Books Act, 1867, will be required to give security, which may, 
however, be dispensed with by the Magistrate at bis discre- 
tion The proprietors of existing presses will be required to 
give security only if and when they are guilty of punting 
objectionable matter of the description to which the Act 
applies , 

(2) Local Governments may declare such security forfeit where it 

appears to them that the press has been used for printing or 

publishing objectionable matter 

The Bill defines such matter as that calculated — 

(a) to incite to murder, to anarchical outrage by means of 

explosives, or to acts of violence , 

(b) to tamper with the loyalty of the Army or Navy ; 

(c) to excite racial class or religious animosities, or hatred 

or contempt of the Government of Bntiih India or of 
any Native State or Prince , 

(d) to incite to criminal intimidation , 

(e) to incite to interference with the administration of the 
law or with the maintenance of law and order , 

(/) to intimidate public servants by threat of injury to them 
or to those in wllOin thev are interested 
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The declaration of forfeiture operates to annul the declaration made 
undei the Press and Registration of Books Act, 1867 

When the initial security so deposited has thus been foifeited, the 
deposit of farther security in a larger sura is requued before a fresh decla- 
latiOQ can be made under section 4 of the Press and Registration of Books 
Act of 1867, and if thereafter the p«ess is again used foi printing oi 
publishmg objectionable matter the further security depObitcd and the 
press itself may he declared foifeit 

JI Control over publishers of newspapers, the second mam object of 
the Bill, IS provided for m a similar manner The keeping of a pnatmg- 
press and the publishing of a newspapei without depositing security when 
required are punishable with the penalties pi escribed for failure to make 
the declarations required by sections 4 and 5 of the Press and Registration 
of Books Act, 1867 

Ilia The more efficient control over the importation and transmission 
by post of objectionable matter of the kind described in the Bill is given 
by empowering the customs and post office authorities to detain and 
examine packages suspected of containing such matter, and to submit 
them for the orders of the Local Government The Bill fuither prohibits 
the transmission by post of any newspaper in respect of which a declaration 
has not been made under the Press and Registiation of Books Act, 1867, 
and security deposited as required under this Bill, and empoweia postal 
officials to open and deliver to the proper authorities articles in the course 
of transmission which are suspected of containing such newspapers 

IV The fourth object of the Bill is attained by authorizing the Local 
Government to declare forfeit any newspaper, book or other document 
which appears to it to contain matter of the prohibited description, and 
upon such a declaration the Bill empoweis the police to seize such articles 
and to search for the same 

In each case the Local Government is the authoiity authoiized to 
declare forfeiture, but a check is imposed upon the exercise of this powei 
in that the Bill provides for an application, within two month>* of the date 
of such declaiation to a special bench of three Judges of the BTigli Oouit, 
on the question of fact whether the matter objected to is oi is not of the 
description defined m the Bill If the High Court finds that it is not of 
that description, it must cancel the order of forfeiture 

All other legal proceedings for action taken under the Bill are barred 

Subsidiary matters-ptovided for in the Bill are the search for and seizin e 
under special warrant of the Magistrate of property declared forfeit umlei 
the Bifi , for the submission by the printer of every newspaper to such 
officer as the Local Government may direct of two copies of each issue 
of his paper on pain of a penalty of Rs 50 for each default, the return of 
security deposited by a printer or a publisher, when such person ceases to 
keep a printing-press or, being a publishei, makes a declaration under 
section 8 of the Press and Registration of Books Act of 1867 , and lastly the 
saving of prosecutions under any other law 

The Srd February 1910 H. B RISLEY 

The following report of the Select Committee on the Bill to provide for 
the better control of ihe Press, was presented to the Council of the 
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Governor-G-eneral of India for the purpose of making Laws and Eegula- 
tions on the Sth February, 1910 — 

We, the undersigned. Members of the S^elect Committee to which the 
Bill to pro\ide foi the control of the Press was referred, have considered 
the Bill and ha^e now the honour to submit this our report, with the Bill 
as amended by annexed thereto 

2 Clause ^ — We have considered it necessary to insert a special 
definition of “ High Court ” as the definition in s 3(24) of the General 
clauses Act, 1897, is not suitable for the provmcf^s of Coorg and A]mere- 
Merwara where the Chief Commissioner who is the Local Government is 
also the High Court We have therefore provided that in the case of these 
two provmces the High Court ’’ shall mean the High Court at Madras 
and the High Court for the North-Western Provinces, respectively 

3 Clause <5 (7) a ad 8 { I) — In the case of a keeper of a press or pub- 
lisher starting business after the commencement of this Act we have re- 
duced the maximum amount of the security from Es 5,000 to Es 2,000 
as we think that the larger amount might prove excessive m the ease of 
well-intentioned printers and publishers of small means 

4 Clau’^e 4- (7) — In sub-clause (r) we have substituted the words “the 
administration of justice in British India for the words “ any lawful 
authority” and we have struck out from this sub-clause the words 
“ or antipathy between members of different races, castes, classes, religions 
or sects ” and inserted m it words to make it include the bringing into 
hatred or contempt of any clas> or ‘section of His Majesty's subjects m 
Biiti^^h India, as we are disposed to think that the clause as thus altered 
will be feufiicient to carrj out the purpo'^e in view 

5 Clauses 8, o 8, and 10 — We have expressly provided that the 
deposit required under the Act may be made either in money or the equi- 
valent thereof in securities of the Government of India 

fi Clause 14 — We have slightly modified this clause so as to make it 
clear that ^t applies only to newspapers printed and published in British 
India 

7 Clause 15 — This clause as introduced proposed to empower postal 
oflBcers to open any article in course of transit by post We do not 
consider it necessary that postal officers should have this power Nor do we 
think that they should have power to detain letters or parcels We have 
theiefoie modified this clause by providing that such ofiScers should have 
power only to detain articles other than letteis Or parcels and deliver them 
to such officer as the Local Government may appoint in this behalf to be 
disposed of m such manner as the Local Government may direct 

Clauses 18 and 19 — We have considered it necessaiy to provide for 
cases where the Special Bench may consist of two Judges who may be 
divided in opinion, we have provided that in such cases the order of 
foitmtu.e made by the Local Government shall stand 

0 Toe othei akerations which we have made in the Bill are of a formal 
natuie and call foi no special remarks 

10 The Bill was published in the Gazette of India in Englibh on the 
5 th Febi ua ry , 1910 
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11 We fcliink that the measure bas not been so altered as to require 
re-publieation and we recommend that it be passed as now amended 

Sd H H Risley ; S P Sinha , H A Stuart , G H B Kenrick ; 
H 0 Quin , P C Lyon, G K Gokhale , Bijay Chand Mahtab , Zuldkar Ali 
Khan , R. N Mudholkar , 0 W. N. Graham. 

Note of dissent. 

We sign the Report subject to the following minute of dissent We 
think that the existing law is sufficient to punish actual sedition as also to 
deal effectively with incitements to violence But in view of the excep- 
tional situation in several parts of the country, we are constrained to admit 
the necessity of strengthening the hands of the executive m preventing 
the spread of seditious teachings And we assent, though not without 
great reluctance, to the principle of providing a certain amount of execu- 
tive control at imtial stages over printing-presses and newspapers to 
prevent serious abuses of the liberty of the Press We cannot shut our 
eyes to the risks which must accompany such a provision But it is a 
choice between two evils, and we accept what we consider to be the lesser 
evil of the two We, however, think that such exceptional legislation should 
not form part of the permanent Statute-book of the country, and we strongly 
urge that the measure should remain m force for a limited period only, 
say, three years Moreover, even conceding the principle mentioned 
above for preventive purposes, we consider that some of the provisions 
of the*proposed Bill are far too drastic and go beyond the requirement 
of the situation In particular we urge that two provisions should 
be modified The Bill lays down that the keeper of every new printing- 
press and the publisher of every new newspaper shall, at the time of 
making a declaration under the Press and Registration of Books Acb of 
1867, ordinarily deposit a security, the Magistrate being empowered to 
dispense m exceptional cases with the deposit of such security We think 
that this should be reversed-that ordinarily no security should be required, 
but the Magistrate should be empowered to demand the deposit of a security 
in cases m which in his opinion there are reasonable grounds to believe 
that the press or the newspaper is intended or is likely to be used, for any 
of the purpo&e* described m section 4, sub section (1) This will prevent an 
unnecessary financial burden (which in the case of small concerns might 
prove a serious burden) biing imposed on well-intentioned printers and 
publishers and will at the same tune meet the case of old offenders reappear- 
ing under new names or new garb^ We also think that where a Local 
Government has issued a notice of forfeiture of security, the annulment of 
the declaration should not take place till after the application to the High 
Court, if made, has been decided 

Sd G K Gokhale , R N Mudholkar 

I regret I cannot jom with the majority of my colleagues in the re- 
commendation that the Bill as amended snould be passed In my humble 
opinion the important nature of tlie legisl ition proposed demands that both 
the members of this Council and the public sh >uld have more time to 
consider the Bill and to expiess then opinioiii) legardmg it The object of 



THE INDIAN PRESS ACT, 191-0 


49 


the Bill to prevent Prnitin^-pres«?es and newspapers being used to pro- 
mote seditious 01 other criminal purposes Section 1 08 of the Code of 
Ciimmal Piocedure (Act v of 1898) empowers a Chief Presidency or a 
Bistiict-Magistiate, with the pre\ious sanction of the Governor-General 
ill Council oi the Local Government, to lequire any editor, printer, proprietor 
oi publisliei of any publication registered under, oi printed or published 
111 confiimity with the lules laid down in the Press and Eegistration of 
Books Acts, 1867, who disseminates oi attempts to disseminate or in any 
wa} abets the dissemination of any seditious matter, that is to say any 
raattei, the publication of which is punishable under section 124A of the 
Indian Penal Code, or any matter concerning a judge which amounts to- 
criminal intimidation or defamation under the Penal Code, to show cause 
why he should not be oidered to execute a bond with or without sureties 
for hib good beha\hour Act vii of I9i)8 has imide stionger provision foi 
the prevention of incitements to muuler and to other offences m newspapeis, 
which include an attachment and foifeiture o-f the press at which the 
offending mattei may be published 

If notwithstandiui^ ihe'^e enactments, deplorable circumstances have come 
to exist in somepaits of the country and it has become necessary that the 
existing piOMSions of the law i elating to printing presses and newspapers 
should be strengthened to enable the Government to moie effectively prevent 
them from being useil to piomote sedition or othei curae, it is our duty 
to support and I am fully prepaied to suppoit the pi o visions of the Bill, 
which 1 elate to the demand of security, piovided it is asked for from 
pimteis 01 puhlisheis who have offended against the law relating to the 
State, and in view of the present state of the country even fiom persons in 
whose case the Magistrate may have reasonable grounds for believing that 
they are likely to use the pi ess oi the newspapei which they wish to start 
for the wicked puipose of fosteiing sedition or other ciime This object 
could to m} mind be gained by amending the Ciimmal Piocedure Code 
But so fai as the Bill seeks to do this, I am prepaied to support it But 
I 1 egret I do not see any justification foi the impoitant departure which the 
Bill seeks to mike in laying down that the order demanding secuiity, 
oi forfeiting it, or forfeiting the printing press, etc , of an offending printer 
oi piibli'^her, shall be made, not as heretofore, bothundei section 108 of the 
Ciimmal Piocedure Code and under the Newpapers (Incitements to 
Offences) Act by the Magistiate after giving an opportunity to the person 
against whom the 01 Jei is to be made, but by the Local Government^ 
upon a rnaie peuisM of the matter which he may have published I think 
that when a Local Goveinmeiifc is of opinion that a security should 
be demanded from the keeper of a press or the publisher of a newspaper, it 
should direct the Magistrate within whose jnusdiction the pi ess is situated 
oi the paper is published, to Crill on such keeper or publisher to show cause 
why he should not be oideied to deposit such security within the limits 
piesciibed by the Bill, as the Magistrate may think fit to fix, and it should 
be left to the siil Magistixte upon good cause not being shown to order 
the seciiiity to be deposited The power to declare a security forfeited 
should similarly be left to the Magistrate 

The Older of the Magistrate will in either case be a judicial order, and 
an appeal should be permitted to the Higli Court as is provided under Act 
YII of 1908 But even if section 1 7 of the Bill is allowed to stand as it is 
providing foi an application to the High Court to revise an ordei passed 
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for forfeiture of security,— a similar provision for revision sliould be made 
in leguid to an order for deposit of secuiity also ^ — it will pieborie what 
exists at present of an entiiely reasonable separation between Judicial and 
Executive functions, and will give a greaiei assuiance to the geneial public 
of a fair consideration of the merits of the order, when it is the ordei of 
a Magistrate which IS brought before a High Court for a leviuon, than 
when it IS an order passed by a Local Groveinment The principle invol\ed 
in the departure which the Bill makes from the laws enacted by the 
Oovernment of India for over half a century, is of great importance It 
laises a political question, to quote the weighty words of Mi Gladstone, 
uttered in the House of Commons m connection with the Veinaciilai Pi ess 
Act of 1878, ‘‘ of the utmost delicacy, namely, whethei it is wise foi the 
Government to take into its own hand«, and out of the established 
legal juiisdiction, the power of determining what wilting is seditious, and 
what IS not If the amendment I have suggested is accepted this depai- 
tiire will be avoided and the poweis which the Bill gives to the Govtin- 
ment foi exeicismg a more effective control ovei the Pre^s will nob in the 
least be diminished 

I think that the provisions of the Bill are in some other lesppcts, also 
wider and more drastic than they need be^ but they aie co\eie(l by the 
amendments I propose to put forward, and I need not therefore note them 
in detail here 

I fear that if the Bill is passed as it stands at present it is likely to 
affect injuriously the perfectly legitimate libeity of expiossion ol the 
unexceptionable section of the Press also, and if this should appear, li will 
be a misfortune both for the people and the Government The Bill is an 
exceptionable measure, and its operation should, at any rate, not be extend- 
ed to all parts of the country at once but should be confined to those 
paits where a necessity for it may be found to evist Its duiation also 
should be confined to a period of three years 

The 7th February, 1910 Madan Mohan Malaviya 


ACT No I OF 1910 

Passed by the Governor General of India in Council, 

{Received the assent of the Governor General on the Wi Fehi ua 7 y 

An Act to provide for the better control of the Press 

Whereas it is necessary to provide for the better control of the 
It IS hereby enacted as follows — 

Short title and extent ^ 1 O) This Act may be called the 

Press Act, 1910 

It extends to the whole of British India, inclusive of 
Baluchistan, the Santhal Parganas and the Pargana of Spiti 

2 In this Act, unless there is anything repugnant m the subject oi 
Definitions context, — 

(a) “ book ” includes every volume, part or division of a volume, and 
pamphlet, in any language, and eveiy sheet of music, map, 
chart or plan separately punted or hthogiaphcd , 


19I0\ 
Press ; 
liidian 
British 
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(h) “ document ” includes also any painting, drawing or photograph 
or other visible repiesentation 

(c) High Court means the Highest Civil Court of Appeal for any 
local area except in the case of the provinces of Ajmer-Merwara 
and Coorg where it means the High Court of Judicature 
for the North-Western Provinces and the High Court of 
Judicatuie at Madias respectively 

{d) “ Magistrate ” means a District Magistrate or Chief Presidency 
Magistrate 

(e) “ newspaper ” means any periodical work containing public 
news and 

if) “ pimting-press ” includes all engines, machinery, types, litho- 
graphic stones, implements, utensils and other plant or 
materials used for the purpose of printing 

3 (/) Every person keeping a printing-press who is required to make 

Deposit of security by ^ declaration under section 4 of the Press and 

keepers of printing presses Eegistration of Books Act, 1867, shall at the 

time of making the same, deposit with the Magistrate before whom the 
declaration is made security to such an amount, not being less than five 
hundred or more than two thousand rupees, as the Magistrate may in each 
case think fit to require, m money or the equivalent thereof m securities 
of the G-overnment of India 

Provided that the Magistrate may, if he thinks fit, for special reasons to 
be lecoided by him, dispense with the deposit of any securitj or may from 
time to time cancel or vary any order under this sub-section 

(2) Whenevei it appeals to the Local Government that any prmtincr- 
press kept in any place in the territories under its administration, in 
respect of which a declaration was madepiior to the commencement of this 
Act under section 4 of the Press and Registration of Rooks Act, 1867, is 
used for any of the purposes described m section 4, sub-section fl), the 
Local Government may, by notice in writing, require the keeper of ’such 
press to deposit with the Magistrate within whose jurisdiction the press 
IS situated secuiity to such an amount, not being less than five hundred 
or moie than five thousand rupees, as the Local Government may think 
fit to require, in money oi the equivalent thereof in securities of the 
Government of India 

4 (/) Whenever it aj)peais to the Local Government that any prmtino-- 

Power to declare security press in respect of which any security has been 

f 01 felted m certain cases deposited as required by section 3 is used for 

the purpose of printing or publishing any newspapei, book or other docu- 
ment containing any words, signs or Yi<=:ible representations which are 
likely or may have a tendency, directly or indiiectly, whether by inference 
suggestion, allusion, metaphor, implication or otherwise — * 

(a) to incite to muidei oi to any ofienee under the Explosive Subs- 
tances Act, 1908, 01 to anj act of violence, or 

(5) to seduce any officei, soldiei oi sailoi xu the Aimy or Nav\ of 
Ills Majesty honi his allegiance oi his duty, or 
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’ (^o) to bripg into hatied oi contempt His Majesty oi tue (.fovemmeiii 

established by law in British India oi the ad m Hu's! ration ot 
justice m Biitish India ot any N.’tive Pi i nee or Chief undei tl c 
suzerainty ol Hit. Majesty, oi any class oi section of His Majesty s 
subjects in Biitish India, or to excite disaffection towaids liis 
Majesty or the said Go\einment or any such Pimce oi Chief oi 

{d) to put any person in fear or to cause annoyance to him and 
thereby induce him to delivei to any peison any piojieity oi 
valuable secunty, or to do anv act which he is not legally bound 
to do, or to omit to do any act which he is legally entitled to 
do, or 

(e) to encourage or incite any person to interfeie with the administia'” 
tion of the law oi with the maintenance of law and oidei, oi 
(/) to convey any threat of injuiy to a public servant, oi to any peison 
m whom that public servant is believed to be inteiested, with a 
view to inducing that public servant to do any act or to foihear 
or delay to do any act connected with the exercise of his public 
functions, 

the Local Government may, by notice m writing to the keeper of such 
prmting-XDress, stating or desciibmg the woids, signs oi \isible lepio-* 
sentations which m its opinion are of the nature deseiibed above, declare the 
security deposited m respect of such piess and all coxnes of sue li 
newspaper, book oi other document where vei found to be foifeiied to Uib 
Majesty 

ExplanaUon I — In clause (c) the expression “ disaftection ” includes 
disloyalty and all feelings of enmity 

ExplanaHon II — Comments expiessing disap^iroval of the measuies 
of the Government or of any such Native Prince or Chief as afoiesaid witli 
a view to obtain then alteration by lawful means, or of the admmi^iiatue 
or other action of the Goveinmeut or of any such Native Piince oi (''hud oi 
of the administration of justice m Biitish India without exciting oi attempt- 
ing to excite hatred, contempt or disaffection do not come within the 
scope of clause (c) 

(2) After the expiry of ten dajs from the date of the issue of a notice 
under sub-section (i), the declaiation made m lespect of such press undei 
section 4 of the Press and Eegistration of Books Act, 1867, shall be 
deemed to be annulled 


5 Where the security given in respect of any press has been declared 

r, * 4 . 1 . 4 . foi felted under section 4, every person makin^r 

Deposit of fuither security i. i ^ i 

a tresh declaration in respect ot surh xuess undei 
section 4 of the Press and Eegistration of Books Act, 1867, shall dexiosifc 
with the Magistrate before whom such declaration is made security to such 
amount, not being less than one thousand or more then ten thousand 
rupees, as the Magistrate may think fit to require, in money or the 
equivalent thereof in securities of the Government of India 

6 If after such further security has been deposited the prmtmg-press 
Power to declaie fuither again used for the purpose ofjirinting or 

security, pnntmg-piess and publishing any newspaper, book or other doeu- 
publications forfeited ment containing any words, signs or visdde 

representations which in the ojpinion of the Local GoYoiniiieui are of the 
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nattire described in section 4, sub-section (1), the Local G-overnment mayj, 
by notice in writing to the keeper of such printing-press, stating or 
describing such words, signs or visible representations, declare — 

(a) the further security so deposited, 

(t) the printing press used foi the purpose of piinfcmg or publishing 
such newspaper, book or other document, oi found in or upon the 
premises where such newspaper, book oi other document is, or 
at the time of printing the matter complained of was, printed, 
and 

(c) all copies of such, newspaper, book or other document wherever 
found, 


to be forfeited to His Majesty 

7, (1) Where any printing-press is or any copies of any newspaper, 
T , 4 . book or other document are declared forfeited 

to his Majesty under this Act, the Local Govern^ 
ment may direct any Magistrate to issue a warrant empowering any police- 
officer, not below the rank of a Sub-Inspector, to seize and detain any 
pi opeity ordered to be foifeited and to enter upon and search for such 
propel tj m any premises — 

(i) where any such property may be or may be reasonably suspected 
to be, or 


(ii) where any copy of such newspaper, book or other document is 
kept for sale, distribution, publication or public exhibition or reasonably 
suspected to be kept 

Eveiy wan ant i&sued under this section shall, so far as relates to a 
seaich, be executed in mannei provided for the execution of search- wai rants 
undei the Code of Ciimmal Piocedure, 1898 


8 G) Lvery publisher of a newspaper who is required to make a dec- 
^ ^ , laration under section 5 of the Press and Kerris- 

lislier^of newspaper ^ tiation of Books Act, 1 867, shall, at the time of 

making the same, deposit with the Magistrate 
before whom the declaration is made security to such an amount, not being 
less than five hundred or more than two thousand rupees, as the Magistrate 
may in each case think fit to require, in money or the equivalent thereof 
m seem ities of the Government of India , 


Provided that if the person registered under the said Act as printer of 
the new^papei is also registered as the keeper of the presss where the 
newspaper is printed, the publisher shall not be required to deposit security 
so long as such registration is in force 

Provided further that the Magistrate may, if he thinks fit, for special 
reasons to be recorded by him, dispense with the deposit of any security 
or may fiom time to time cancel or vary any older under this sub-section 
Whenever it appears to the Local Government that a newspaper 
published within its territories, in respect of which a declaration was made 
by the publisher thereof prior to the commencement of this Act, under 
section 5 of the Press and Registration of Books Act, 1867, contains any 
words, signs or visible lepresentations of the nature described in section 4 
sub-section (1), the Local Government may, by notice in writing, require 
the publishei to deposit with the Magistrate, within whose jniisdiction the 
newspaper is published security to such an amount, not being less than five 
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liundred or more tlian five thousand rupees, as the Local Grover nment raaj 
think fit to require, m money or the equivalent thereof in securities of the 
Oovei nment of India 


9 (I) If any newspaper in respect of which any seeuiity has been de- 
^ ^ posited as required by section 8 contains any 

words, signs or visible repiesentafcions which m 
the opinion of the Local Groverninent are of the 
nature described in section 4, sub-section { /), the Local Gfovernment may, 


by notice in writing to the pubhbher of such newspaper, stating or descub- 
ing such words, signs or visible lepresentations, deelaie such seeuiity and 
all copies of such newspaper, wherever found, to be foifeited to His 


Majesty 


(2) After the expiry of ten days from the date of the issue of a notice 
under sub-section (1), the declaration made by the publisher of such 
newspaper under section 5 of the Press and Registration of Books Act, 1867, 
shall be deemed to be annulled 


10* Where the security given in respect of any newspaper is declared 
^ n .I ^ forfeited, any person making a fresh declaration 

eposi o m ersecuriy under section 5 of the Press and Registration of 
Books Act, 1867, as publisher of such newspapei, 
or any other newspaper which is the same m substance as the 
said newspaper, shall deposit with the Magistrate before whom the decla- 
ration is made security to such amount, not being less then one thousand 
or more than t^n thousand rupees, as the Magistrate may think fit to 
require, m money or the equivalent thereof in securities of the Grovernment 
of India, 


11 If after such further security has been deposited the newspaper 
again contains any words, signs or visible repre- 
Power to declare further sentations which in the opinion of the Local Grov- 
forfeited ernment are ot the nature described in section 

4, sub-section (1), the Local Groveininent may, 
by notice in writing to the publisher of such newspaper, stating oi debcrih- 
Jing such words, signs or visible representations, declare — 

(a) the faith er security so deposited, and 

(h) all copies of such newspaper wherever found, to be forfeited to llii 
Majesty 

12, (1) Where any newspaper, book or other document wherever 

Pow^r to deoiare certam appears to the Local Government to 

publications foifeited and to Contain any words, signs or visible representa- 
issue search warrants for tioBs of the nature described m section 4, sub- 
section (1), the Local Grovernment may, by 
notification in the local official Gazette, stating the grounds of its opinion, 
declare such newspaper, book or other document to be forfeited to His 
Majesty, and thereupon any police-officer may seize the same wherever 
found, and any Magistrate may by warrant authorise any police-officer not 
below the rank of Sub-Inspector to enter upon and search for the same m 
any premises where the newspaper, book or other document may be or may 
be reasonably suspected to be 

(^) Every wan ant issued under this section shall, so far as relates to a 
search, be executed m manner provided for the execution of search-warrants 
undei fche€odeof Criminal Procedure, 1898. 
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13 Tlie Chief Custom s-officei or other officer authorized by the Local 
Powei to detain packages Clovemment m this behalf may detain any 

con taming cei tain publications package brought, whethei by land or sea, into 
when imiiorted into British British India which he suspects to contain any 
^ newspapeis, books or other documents of the 

nature described m section 4, sub-section (1), and shall forthwith forward 
copies of any newspapers, books or othei documents found tbeiein to such 
officer as the Local Government may appoint in this behalf to be disposed 
of m such manner as the Local Government may direct 

14 No newspaper printed and pubished in Biitish India shall be trans- 

mitted by post unless the punter and publisher 
Prohibition cf tiaiismi&sion Pave made a declaration under section 5 of the 
bypo.t ofcctam uc.sp.pers Kegistiation of Books Act, 1867, and 

the publishei has deposited security when so required under this Act 

15 Any officei m chaigeof a post-office oi authorised by the Post- 
Powir TO dctiiii 'll tides Mastei General in this behalf may detain any 

being tiaiismittcd b\ po&t aiticle otliei than a letter or parcel in course of 
tiaiHinission by post, which he suspects to contain — 

(a) any newspaper, book or other document containing words, signs or 
visible 1 epresentations of the nature described in section 4, sub- 
sectioni^lj, or 


(h) any newspaper in respect of which the declaration required by sec- 
tion 5 of the Press and Registration of Books Act, 1867, has not 
been made, or the security required by this Act has not been 
deposited by the publisher thereof, 

and shall deliver all such articles to such officer as the Local Government; 
may <ip£)omt in this behalf to be disposed of m such manner as the Local Gov- 
ernment may direct 

16 (P Iffie printer of every newspaper in British India shall deliver at 
Oopics of new spipfirs piiut- such place and to such officer as the Local G'overn— 

ed in Bnti&h India to be deli ment may, by notification m the local official 
veied giatis to Government Gazette, diiect^ and free of expense to the Govern- 
ment, two copies of each issue of such newspaper as soon as it is published 

GJ) It any printer of any such newspaper neglects to deliver copies of the 
same in compliance with sub-section (1), he shall, on the complaint of the 
officei to whom the copies should have been delivered or of any person autho- 
rised b^ that officei in this behalf, be punlishable on conviction by a Magis- 
trate having jurisdiction in the place where the newspaper was printed with 
fine which may extend to fifty rupees for every default. 

17 Any peison having an interest in any property in respect of which 
Applic'itior^^to Higli Court ^n order of forfeiture has been made under section 

to &et aside older of forfei- 4^ 0^ 9, 11 oi 12 may, Within two months from 
the date of such order, apply to the High Court 


to set aside such order on the ground that the newspaper, book or other do- 
cument Hi lespect of which the order was made did not contain any words, 
signs or visible i epresentations of the nature described in section 4, sub-sec- 
tion (/) 

18 Eveiy such application shall be heard and determined by a Special 

, c. 1 V Bench of the High Court composed of thiee 
Hciimg by Special Bench J-Q^o-ps 01 - - _ j. 

than tliiee Judges, of all the Judges 


where the High Court consists of less 
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19 (/) If it appears to the Special Bench that the words, signs or visi- 
Order of Special Benoli set ble repiesentations contained in the'newspaperj 

ting aside forfeiture book or other docnment in respect of which the 

order m question was made were not of the nature described in section 
4, suh-section (1), the Special Bench shall set aside the order of forfeiture 

(2) Where there is a difference of opinion among’ the J udges forming 
the Special Bench, the decision shall be m accordance with the opinion of 
the majority (if any) of those Judges 

(S) Where there is no such majority which concurs m setting aside the 
order m question, such order shall stand 

20 On the hearing of any such application with reference to any news- 
Evidence to prove nature paper, any copy of such newspaper published 

oi tendency of newspapers aftei commencement of this Act may be given in 
evidence m aid of the pi oof of the nature or tendency of the words, signs or 
visible representations contained m such newspaper which are alleged to be 
of the nature described in section 4, sub-section (1) 


2L Every High Court shall, as soon as conveniently maybe, frame rules 
^ ^ rr . rr L to legulate the procedure in the case of such ap- 

roce ure in ig our plications, the amount of the cost thereof and the 

execution of orders passed thereon, and until such rules are framed the- 
practice of such Court in proceedings other than suits and appeals shall 
apply, so far as may be practicable, to such applications 

22 Every declaration of forfeiture puiporting to be made under this 
^ ^ , , Act shall, as against all persons, be conclusive evi- 

Jurisdiction buried therein referied to has 

taken place, and no proceeding purporting to be taken under this Act shall 
be called in question by any Court, except the High Court on such ap^ili- 
cation as aforesaid, and no civil or criminal proceeding, except as piovided 
by this Act, shall be instituted against any person for anything done oi in 
good faith intended to be done under this Act 


23 (I) Whoever keeps m his possession a press for the printing of books 
Penalty for keeping press or OT papers Without making a deposit under section 
publishing newspaper without 35 or section, when required so to do, shall on 
making deposit conviction by a Magistrate be liable to the penal- 

ty to which he would be liable if he had failed to make the declaration pres- 
cribed by section 5- of the Press and Registration of Books Act, 18G7 


24 Where any psrso-n has deposited any security under this Act and 

Ectum of deposited security <=®ases to keep the press in respect of which such 
in certain cases secuiity was deposited, or, being a publishei, 

makes a declaration under section 8 of the Pi ess 
and Registration of Books Act, 1867, he may apply to the Magistrate within 
whose jurisdiction such press is situate for the return of the said security, 
and thereupon such security shall, upon proof to the satisfaction of the 
Magistrate and subject to the provisions hereinbefore contained, be returned, 
to such person 

25 Every notice under this Act shall be sent to a Magistrate, who shall 

Service of notices cause ifc to be served in the mannei piovided for 

the seiviee of summonses undei the Code of Cri- 
minal Procedure, 1898 
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26 Notliiiig herein eontained shall be deemed to prevent anj person 
from being prosecuted under any other law foi 
^ Operation of other laws not omission which constitutes an ojffence 

against this Act 


haried 


Notes 

(!) Sections S, 23 (2) —The Government of Bombay, on the 13tli Septembei 1912, 
issued to the applicant i notice calling upon him under s 3 sub s (2), of the Indian 
Pi ess Act, 1910 to deposit with the Distiict Magistrate of Kaiia secuiity to the 
amount of Pb 3,000 It was seived on the applicant on the ifteinoon of the 28th 
September On the KHh idem, winch was a Mondiy, the applicant sent off by post 
letteis to His Evccllency tbeGovcinoi and to the Distiict Migistrate of Kaiia, stating 
that he had closed down the pies On the 2nd Octobci, the applicant sold the pi ess, 
and had his declii itioii in respect of the pi ess cancelled the ne\b day On the 5th 
Octobei, proceedings weic tiken aguiist the ipplicint, under s 23 (0 of the Act, foi 
lei plug the press without miking the d^pini. He wis convicted of the offence 
The ipphcmt hiving applietl to the Ili^h C nitt Held, tint no limit of time having been 
given to tlie ipphcint within winch to mike the deposit oideied, the notice and 
s 5 of the Iiidi 111 ihess Act, 1910, must bo constiucd is meining that the deposit 
oideied should be m ide within i rei-aonable tune Held, also, that the inteival which 
el ips( d between the ittei noon of the 2bch dept-nnber and the 3id October could not 
be icckoned is in ameisonible tunc 

Empcroi v Fulch'nid Bipuji 37 Bom 555 

C^) Sections A (i) 20 — ^Ib is not necessaiy that the paiticulai passage objected to in an 
aiticle should be spccilicd in the notice issued by the LocaJ Government undei s 4 {!) 
of the Indian Pioss Act, thit an account or the voyige and adventuics of the 
Kom ig it i M uu ’ and of the Budge Budge i lot, so maccui ili , so mihlcadmg cmd so unf ii 
to tlio GovoinmoLd as to be likelj , ap ut fiom ill “ comments ” to excite hatred, contempt 
01 dia iftection, docs not fill within the exception embodied m expl matron II of s 4 (1) 
of tlic Vet , tlut cert iin ai tides from othoi issues of the new&pa))ei concerned, put 
foi wild bv til ipplicuit, weie only idinisMblo foi the purpose specified in s 20 of the 
Ai t ‘ ui lid ot the pioof of the nituie and tendency ’’ of the aitide of 6th Ocrobei 
rctciicd to 111 tlie Govmnment notice of foifcituie {ouie (4; below) , that although the 
lulled ind COD tt mpt 01 du iffection likely to be excited muat be shown to be agiinst 
the In han Gone nmnif- and not igamst the Ganadiiu lutlioiities oi the Gomiioi of Hong 
Kong, the illeged conduct of those authoiities wis made use of in such a way is to 
make the m icciiiate and unf nr statement of that conduct relev lat m this case (Feb 
1915) 

Amir Suigli — Petitionei, V Grown — Respondent P R 1915, 15 Ci 

(d) Section 4 (1) (c ) — A notice ot forfeituie by the Goveinmont spemfyiiig 
celt iin Icttcis ami commimicitioiis pm porting to come from H C Mnjiim of Rawal- 
pindi and entitled 01 lieided Fa ^onal Rnle^ Fe'isondl Rule II and Personal Rule III 
(published 111 ccitaiu ibsiies of the newspaper concerned), as being of tlienatiiie desciibed in 
section 4 (1) (c) of the Indi in Pi ess Act, complied sufficiently with the teimsof section 
9 of the Act ind \v is not open to objection on the giound that it did not set out 
e^ple^sIy selected voids oi p issages fiom the three letteis o? communications lefened to 
The woids in section 4 (1) ('c)tlie “ Government estiblished by law m British India ’’ 
include Locii Governments is well is the Govoinmeut of India, and that Local 
Govcinni'mt lucludts a Cmef Gommissioner \Vbd General CIaase& Act, 1897, Section 3 
(21) iiid (29) Til it in isinuch is the letteis oi comniumcations m question teemed 
with pissiges which V Cl e hkily oi “might” have i tendency to bung into hatred 
oi contempt the (Toveuiuient established by law lu the Noith West Fiontier Province 
withm tin. tcims of section 4 (1) (c) the Court was not m these proceedings conceined 
with tin question whethei tlie statements weie tiue or fake 

L d i Kii iin Cb itid v Ciown Ci P E No 14 

G) ^ —Following 14 P R (Ci ) 1913 ('2) above) — (“1) that the teim Government 

estibbdicd by liw in Biitisli India as used in s 4 of the Piess Act includes i Local 
Crt)\ G nun lit , th it the Com t w u not conceined with the motives foi wntmg the articles 
m question Whethci the articles wmie likely to bi mg Guveinment into hatied or 
coniLinpt oi to excite hiticd or contempt oi to c\cite hitied oi contempt agiinst the 
Chi isti 111 subjects of His M ijesty m India , Held fwthei , that no amount of pi ofessed 
loyalty on otiiei occasions could be taken as nullifjmg the piobable effects of the 
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writing contained in the iiticle concerned and that the applicant had entitely failed 
to prove tint Government had established no case for forfeiture 

Gbuiam Kader Kha v Grown (Zaraidar Fi ess case) Gi P E 1914 No 27 
(5) Sfctions 1^, 17 and 19— On. an application undei the Indian Fiess Act, lOlO, 
to set i&ide the Older of forfeiture of a pamphlet made by the Local Government, — 
Held, tbit the onus was cast on the petitioner to establish that it was impossible foi the 
pamphlet to come within the terms of s 4 of the 4ct and tint the functions of the High 
Court were limited undei Sections 17 and 19 to consideiing wliethei the petitioiiei liid 
discharged that onus the High Court had no jurisdiction to pionounce on the wisdom 
or unwisdom of the order of forfeituie 

The diiection in s 12 of the Act /^'‘stating the ground of its opinions’') was 
mandatory, and it was not a compliance with the direction merely to cite the wmds 
of the section invoked v% ithout setting out fictson winch the opinion \v is based bat 
the High Com t was debarred by s 22 from questioning the legality of the toifcitnie 
on tli.it giound In an enquiiy unler this Act, the question of the mteutioii of the 
writer oi publisher is not directly matei lal 

Pc? Stephen J — The omission of the Local Government to comply with the 
mandatory direction contained m s 12 did not oust the jurisdiction of the High 
Cc mt to revise the order of forfeiture on its merits 

In ? e Mahomed All 4l C il 4G0 

(d) Section 8 — The petitioner is the declared propiietor of the press and the d celared 
P'lntei md publisher of a weekly Peroian Journal tbit is issued under the nanu of 
“ Hablul Matin ” Since the Italo — Tuikisb war and the Balkan wai the p-titioiu i liis 
been issuiiig what are described as daily snppleinentaiy editions of the Peisian Join u il 
m Bengali and Urdu and for such production fiom his piess as well is foi an} English 
edition that may hereafter be issued he has been ordeied by the Chief Ficsidciicy 
Magistidte to fuinisli secuiity in the sum of Es 1,500 Against tint oidei the 
yietitionei moved this Com t and obtained this Rule On furthei imming the law on 
the subject we find tint the Older complained of could have been pissed undei section fa 
of the Indian Press Act (I of 1910) only and the learned Advocate-Geneial who 
appears for the Crown, uige^, that it was so, though the Chief Piesidency "Magis- 
trate has not m express terms stated the section or the Act under which the order w<is 
made In oui vi^w of the law an order passed under section 8 of Act I of 1910 is not- 
revisable by this Court This rule therefore must be dischargid for that reason 
tlablul Matin Eepoiled m 17 0 W N , 1246 

(7) Section 7 - When the language of an Act is plain and admits but of ono meaning it 
xnmt be enforced and that the Courts are not concerned with any question of tlie le ison- 
ableness of the enactment oi of the policy or possible intention of the legisl itnie that 
limitation for an application under s 17 of the Act starts from the d ito of the oi (h i of 
forfeiture, and that the provisions of s 5 of the Limitation Act are not aiiplicible to 
such an application 

Abdul Haq v Crown, (Rifa-i am case) 

No IG Cr P R 1914 

(8) Held, that it had not been shown that the Government oidei was wrong on the 
meats , further that the Court had no authoiity under s, 19 to reduce the penalty, 
without setting aside the order of forfeiture 

Ghulam Kadir Khan v. Crown Respondent 


P R 1914, 28 Cr. 
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Statement of Objects and Reasons, published with the Bill 

1 The Prevention of Seditious Meetings Act, 1907, whioli was con- 
tinued by the Continuing Act 1910, until the thirty-fiist da.j of March 1914, 
will expire on the last-named date unless fuither cor tinned It is now 
deemed advisable, instead of merely continuing or making permanent the 
existing Act, to introduce a Bill to consolidate and amend the law relating to 
the pievention of public meetings likely to promote sedition or to cause 
disturbance of public tranquillity 

2 The following are the main points in respect of which the pro- 
visions of the Bill differ from those of the existing Act — 

Section 2 — Notifications of proclaimed aieas and the making of fur- 
ther notifications aie to be subject to the previous sanction of the Govemor- 
G-enoial m Council 

Section 3 — Clause (3) of this section is omitted 

Section 4 fl) The words ^‘or of anv political subject” are omitted 
Section 4 (1 )> (<^) and (6) — The words “ Distiict Magistrate ” are substituted 
for the woids ‘‘Distiict Superintendent of Police ” 

Section 4 (2) — The words ^‘The Distiict Magistiate ” or any Magistrate 
of the hist class authorised by the Disirict Magistrate m this behalf” are 
substituted foi the woids ‘^Any officer of Police, not below the rank of an 
Inspector ” 

Section 7 — The word ^^or on any political subject ” are omitted 
The 14th Maich 1911 J L Jenkins 

The following Report of the Select Committee on the Bill to consolidate 
and amend the law i elating to the pievention of public meetings likely to 
piomote sedition oi to cause a distiubance of public tranquility was piesent- 
ed to the Council of the Goveinoi-Geneial of India for the puipose of 
making Laws and Regulations on the 20th iMaich 1911 — 

We, the undei signed Membeis of the Select Committee to which the 
Bill to consolidite and amend the law lelating to the pievention of public 
meetings likely to piomote sedition oi to cause a distuibance of public 
tianquilit\ was lefeiied, have {(msideied the Bill and have now the honoui 
to submit this oui Report ,* with the Bill as amended by us annexed thereto 
The amendments which we have suggested are exj)lained below 

2 Clause I, sub-clause (2) — At present a notification under this sub- 
clause must extend to a whole piovmce We have inserted the words ‘'or 
paits of piovinces” in oidei to enable the Goveinment of India to limit 
futuie notifications to such paits of piovmces as they may think fit 

3 Clause 4^ svh-clause (2)— We have inseited words limiting the 
police-officeis who may be deputed to attend meetings such as are not be- 
low the lank of Head Constable 

4 Clause 8 is new We think that offences against the pioposed Act 
should be triable onlv by a Piesidency Magistrate or a Magistrate of the 
fiist class 01 Sub-divisional Magistiate 

5 The addition of a clause limiting the duration of the proDOsed Act 
was suggested bv ceitain of our number, but as a ma]oiity of us weie 
unable to accept tins suggestion, it has not been adopted 
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(Sd) J L Jenkins , Syed All Imam, B C Mahtab , M flaqne , S^ed 
Sbamsul Huda , M B Da'dabhoy , Partab Singh, Abdul Majid , J Aiidiew , 
H 0 Qum , F A T Philips , J M Holms , A Eaile , H S P Davies , 
H Le M-esurier 

The ISth Mmcli^ 1911 


Note oj dissent 


We regret the decision of the Government to re-enact this legislation 
and place it permanently on the Statute-book of this countiy The only 
justification for such measLiieb IS the prevalence of an exceptional state 
of things, and happily that justification no longer exi--ts The highest 
authorities have fieely aduiitted that a vast impiovement has taken phiLC 
m the general situation of the countiy, and m oui opinion, the best 
policy to pursue at this juncture is to let thrngs return to their norma! 
condition as quietly as possible We lecognise that some of the moie 
objectionable features of the Act of 1907 have been removed in the puseiit 
Bill, but it it proposed now to make the measure peimaneut and we 
find ourselves unable to assent to this course 

Sd G K, Gokhale , Bhupendia Nath Basil, M. Haque, R N 
Mudholkar 


\8th March, 1911 


ACT NO X OF 1911 


Passed by the Governor General of India in Council 
{Ueceived the assent of the Governor General on the 22nd March 1911) 


An Act to consolidate and amend the law relating to the prevention of 
publxc meetings Lkely to promote sedition or to cause a distuibance of 
public tranquillity 


Whereas it is expedient to consolidate and amend ihe law relatino- to 
the prevention of public meetings likely to promote sedition or to cause 
a disturbance of public tianquility , It is hereby enacted as follows — 

1 (1) This Act may be called the Prevention 
of Seditious Meetings Act, 1911 


Short title and extent 


(2) It extends to the whole of British India, but shall have operation 
only in such Provinces or parts of Provinces as the Governor General m 
Council may from time to time notify in the Gazette of India 

2 (1) The Local Government may, with the previous sanction of the 
Power of Local Government Governor General in Council, by notification 
to notify proclaimed areas m the Local Official Gazette, declare the whole or 
any part of a Province, m which this Act is for the time being m operation, 
to be a proclaimed area 



PREVENTION OF SEDITIOUS MEETINGS ACT, 191L 


61 


(2) 4 notificcitioD made under sub-section (1) shall not remain in force 
foi mo>e than si\ months, but nothing m thu sub-section shall be deemed 
to piG\cnt Ok Locil Government, with the previous sanction of the Governor 
Goiieial 111 Council, fioin making any fuither notifications in respect o£ 
the same aiea fiom time to time as it maj^ think fit 

3 (i) In this Act the expression ‘ public meeting” means a meetmo” 

Ddimiion which is open to the public or any class or poi- 

tion of tbe public 

i^) A meetino may be a public meeting notwithstanding that it is 
held in a piivito place and notwithstanding that admission thereto may 
have been losincLoO by ticket or otherwise, 

4 (1) No public meeting for the furtherance or discussion of any 

Nonce I o bL given ot inibiiG suD]ect likely to cause disturbance or public 
meetings excitement or foi the exhibition or distribution 

of any wutiug oi punted matter relating to any such subject shall be held 
in uiy pi oclai Tiled aiea — 

(а) unless i\ritton notice of the intention to hold such meeting and 

ol the time and place of such meeting has been given to tbe 
Distiict Magistiate oi the Commissioner of Police, as the case 
may bo, at least three days previously , or 

(б) unless pennission to hold such meeting has been obtained in 

wiitingfiom the Magistrate or the Commissioner of Police, 
as the ease may re 


('2) The Distvicfc Magistrate or any Magistrate of the first class autho- 
Powci of ’Magisti ttc to caubG used by tbe District Magistrate in tins behalf 
rcpoifc to bo tikcii may, by order in writing, aepute one or more 

Police ofticeis, not being below the lank of head constable, or other 
peisons to any such meeting for the purpose of causing a leport to be 
taken of the proceedings 

(u) Nothing in this section will apply to any public meeting held 
Exception under any statutory or other expiess legal autho- 

rity OI to public meetings convened by a Shenfif 
or to any public meetings or class of public meetings exempted for that 
purpose by the Local Government by general or special order 

5 The Distiict Magistrate or the Commissioner of Police, as the case 
Power to piohibit public may be, may at any time, by order in wilting, 

mcetm^s of which public notice shall forthwith be given, 

prohibit any public meeting in a pioclaimed area, if in his opinion, such 
meeting is likely to piomote sedition or disaffection or to cause a distur- 
bance of the public tianquillity 

6 (1) Any person concerned m the promotion or conduct of a public 

Penalties meeting held m proclaimed area contrary to the 

provisions of sections 4 shall be punished with 
impiisoninent for a term which may extend to six months, or with fine, oi 

with both 


(3) Any public meeting which has been prohibited under section S 
shall bo cleoined to be an unlawful assembly within the meaning of Chapter 
VIII of the Indian Penal Code ind of Chapter IX of the Code of Criminal 
PiocediiiG, lb98 
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7 Whoever, m a prodaimed area, m a public place oi a place of public 
Penalty for delivery of resort, otherwise than at a public meeting held 
speeches in public places la accordance with, or exempted from, the pro- 

visions of section 4, without the permission in writing of the Magistrate 
of the District or of the Commissioner ot Police, a& the case mav be, 
previously obtained, delivers any lecture, addiess or speech on any subject 
likely to cause disturbance or public excitement to per&ons then piesent, 
may be arrested without warrant and shall be puni'shed with inij^rison- 
ment for a term which may extend lo six monthis, or with fine, oi with 
both 


8 No Court inferior 
Cognizance of offences 

9 The Prevention of 

Repeals 


to that of a Presidency Magistiate or of a Magis- 
trate of the fiist class or Sub-di visional Magis- 
trate shall try any offence against this Act 
Seditious Meetings Act, 1907, and the Continu- 
ing Act, 1910, are hereby repealed 


Criminal Law Amendment Act, 1913 

Statement of Objects and Beasons, puhhshed with the Bill 

Tho sections of the Indian Penal Cod© which deal directly with the 
subject of conspiracy are those contained in Chapter V and section 121 A of 
that Code Under the latter provision it is an offence toconspiie to commit 
any of the offences punishable by section 121 of the Indian Penal Code or 
to conspire to deprive the King of the sovereignity of British India or of 
any pait thereof or to overawe, by taeans of cnrainal force or the show of 
criminal force, the Government of India or any Local Government and to 
constitute a conspiracy under this section it is not necessary that any act 
or illegal omission should take place in pursuance therof Undei section 107 
abetment includes the engaging with one or more person or persons in any 
conspii-acy for the doing of a thing, if an act or illegal omission takes 
place in pursuance of that conspiracy and in order to the doing of thctt thing 
In other words, except m respect of the offences particulatized m section 
121A, conspiracy per se is not an offence under the Indian Penal Cod© 

On the other hand by the common law of England if two or more 
persons agree together to do any thing contrary to law or to use unlawful 
means m the cairymg out of an object not otherwise unlawful the 
person who so agree commit the offence of conspiracy In other woids 
conspiracy in England may be defined as an agreement of two or more 
pei sons to do an unlawful Act or to do a lawful act by unlawful means, 
and the parties to -such a conspiiacy are liable to indictment 

Experience has shown that dangerous conspiracies are entered into in 
In^ia which have fur their object aims other than the commission of the 
offences specified m section 121 A of the Indian Penal God© and that 
existing law is inadequate to deal with modern conditions. The present 
Bill IS designed to assimilate the provisions of the Indian Penal Code to 
those of the English law with the additional safeguard that in the case of a 
‘Conspiracy other than a conspiracy to commit an effence, some overt act is 
■necessary to bring the conspiracy within the purview of the criminal law 
'The Bill makes criminal conspiracy a substantive offence, and when such 
a ‘Conspiracy is to commit an offe-nce punishable with death, transportation 
or rigorous imprisonment tor a term of two years or upwaids, and na 
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express provision is made m the Code piovides* a punishment of the same 
natuie as that which might be awaided foi the abetment of snch an offence 
In all other cases of criminal conspiracy the punishment contemplated 
imprisonment of either description for a term not exceeding six months or" 
with tine or with both 

The FebruLaiy 1913, K H Ceaddock 

The following Report of the Select Committee on the Bill further to 
amend the Indian Penal Code and the Code of Criminal Procedure^ 1898, 
was piesented to the Council of the Governor-General of India tor the 
purpose of makijug Laws and Regulations on the 11th Maxell 1918 

We, the undei signed. Members of the Select Committee to whmh the 
Bill fiuther to amend the Indian Penal Code and the Code of Criminal 
Piocednie, 1898, was referred, ha\ e con sideied the Bill and have now the 
houonr to submit this our Repoit with the Bill as amended by us annexed 
tliei eto 

2 In ordei to avoid any possible danger of the provisions of the 
Bill being misused, we have added two new clauses The first of these 
piovides foi c<^ses of criminal conspiiacy to commit offences refeired to- 
rn section 195 of the Code of Ciiminal Procedure, 1898, and rec^uiies 
the same sanction for prosecutions oi conspiracies to commit such 
offences as is lequired for prosecutions for the offences themselves 

3 The second clause piovides that no Court shall take cognizance of 
any criminal conspiracy to commit certain offences specified m 
section 196 of the Code of Ciiminal Procedure, 1898, or to commit illegal 
acts which aie not offences or to effect legal objects by illegal means save 
upon complaint made by oi under the authority of the Governoi General 
m Council, the Local Government or some officer empowered by the 
Governoi Geneial in Council in that behalf 

4 It further provides that courts shall not take cognizance of criminal 
conspiracies to commit non-cognizable offences or cognizable offences 
punishable with less than two yeais’ iigorous imprisonment without the 
consent in writing of the Local Goveinment or of a District Magistrate or 
Chief Presidency Magistrate empowered m this behalf by the Local Govern- 
ment 

5 We think that these safeguards will satisfactorily ensure that the 
piovisions of the Bill will only be used when prosecutions aie necessary in 
the public interest 

6 We have amended the Schedule so as to make it clear that no case 
of criminal conspiracy is to be tried by any Magistrate other than a Presi- 
dency Magistrate or Magistrate ot the 1st class 

7 We think that the Bill has not been so altered as to require re- 
publication, and we recommend that it be passed as now amended 

Sd Syed All Imam, R H Craddock, Gopal Saian Singh, A M 
Monteath , G M Chitnavis, F 0 Ebrahim , P Rama Rayanmgar , M M. 
Malrfvna*W H Vmcent ; H Wheeler; » H B 0 H 

Ke 9 teven,A Meieclith,J Walker, D B Blakeway , M, S Das , B. Sinha 

The 10 th Maich, 1913 
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Note of Dissent 

Tins Bill lias been introduced and is being dealt with as an emergent 
measure Its scope should, therefoie, m my opinion, be limited to offences 
which require emergency to be provided against, but as the Bib stands it is 
extiemely compiehensive The word “illegal” used ni the definition of a 
criminal conspiracy is as it is defined in the Indian Penal Code, “applicable 
to everything which is an offence, or which is piohibited b} law oi which 
furnishes ground for a civil action ” This definition would make even a 
case of civil trespass indictable as a criminal conspiracy and would thus go 
beyond the law as it prevails in England 

It IS tiue that in England indictments for conspiracy extend to almost 
every possible sort of case , but m India section 121 A of the Indian Penal 
Code has hitherto been the only one section which lendeis punishable a 
mere conspiracy to do an illegal act which does not go beyond a cons- 
piracy In view of the special circumstances of the piesent situation, I 
am prepared to suppprt the Bill as amended so fai as it extends the la\v ol 
conspiracy to specified grave offences to which m the opinion of the Govern- 
ment its extension may be necessary to enable the Government effectually 
to prevent and punish criminal conspiracies diiectecl against the State, 
or the object of which IS to commit muidei or dacoity oi siradai gia^e 
Climes , but the proposal so to extend the law of conspiiacy that it should 
cover every criminal offence, everything which is piohibifcocl by law and 
every cause which furnishes gio and foi a civil action, stands on a veiy 
different footing It has not been urged that such an extension is a 
matter of pi essing necessity The pi os and cons of it call fox fuithcr 
deliberation and more detailed examination Such a proposal should 
therefore, be dealt with m the oidinary and regular way by a Bill 
embodying it being circulated foi opinion among the judicial and execu- 
tive officers ot Government and representative public men and bodies 
and should be considered in the light of the opinions so gatheied To 
carry this pait of the Bill through along with an eireigout piece oi 
legislation seems to me to be open to giave objection 

10th March 1913 Madan Mohan Malaviyv 


ACT No. YIII OF 1913 

(Received the assent of the Qove'^ noi -Oenei al on the ^7th Maich 1913.) 

An Act further to amend the Indian Penal Code and the Goilo of 
Criminal Pioceduie, 1898 

Wheeeas it IS expedient further to amend the Indian Penal Code and 
the Code of Criminal Procedure, 1898 It is heieby enacted as follosvs — 
Short title* ^ called the Criminal 

Law Amendment Act, 1913 

2 In section 40 of the Indian Penal Code, after the woid and figures 
Amendment of section 40, “ Chapter IV ” the word, figure and letter 
Indian Penal Code “ Chapter VA ’’ shall be inserted 
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Insertion of new Chapter 
in the Indian Penal Code 


5 After Obapten V of the said Code, the fol- 
lowing Chapter shall be inserted, namely — 


‘‘CHAPTER VA’^ 
Criminal Conspiracy 


Dotinition of Criminal 120 A When two or more persons agree to doy 

conspiracy or cause to be done * — 

(1) an illegal act, or 

(2) an act which is not illegal b} illegal means, such an agreement is 
designated a crirainal conspiracy ' 

Provided that no agreement except an agreement to commit art offence 
shall amount to a criminal conspuacy unless some act besides the agreement 
is done by one or more pai ties to such agreement in pursuance thereof 

Ehplanatioyi — It is immaterial whether the illegal act is the uMimate 
object of such agreement, or is meiely incidental to that object 

120B (1) Whoevei is a partj to a ciiminal conspiracy to commit an 
offence punishable with death, transportation or 
rigorous imprisonment for a term of two years or 
upwaids, shall; where no express provision is 
made in this Code for the punishment of such a conspiracyy be punished in 
the same manner as if he had abetted such offence 


Punishment 

couspircy 


of cwmmal 


(2) Whoever is a party to a criminal conspiracy other than a criminal 
conspiracy to comimt an offence punishable as aforesaid shall be punished 
with imprisonment of either desciiptioii for a term not exceeding six months, 
or with fine or with both ” 

4 In section 195; sub-section (3^, of the Code of Criminal Procedure, 

^ ^ ^ 1898, befoie the words “ the abetment the 

Corof Onmiuil'FfcTdiri’ “ criminal conspiracies to commit such. 

189S offences and to shall be inserted 

5 After section 196 of the Code (of Criminal Piocedure, 1898), the 
Insertion of new section following section shall be inserted^ namely - — 
196Am C<4e of Cninmal 

Procedure, 1698 

“ 196 A No Court shall take cognizance of the offence of criminal 
Prosecution for certain conspiracy punishable under section 1'20B of the 
©lasses of Cl immal conspiracy Indian Penal Code 

(1) 111 a case wheie the object of the conspiracy is to commit either an 

illegal act other than an offence, or a legal act by illegal means, 
or an offence to which the provisions of section 196 apply, un- 
le'^s upon complaint made by ordei under authority from the 
Governoi-Geneial in Council, the Local Government or some 
officer empowered by the Governor-General in Council m this* 
behalf, or 

(2) in a case vvheie the object of the conspiracy is to commit any non- 

cognizable oflence, oi a cognizable offence not punishable with 
death, transpoitation or rigorous impiisonment for a term of 
two years oi upwaids unle'^s the Local Government or a Chief 
Ihesidency Magistiate or District Magistrate empowered in 
this behalf by the Tjocal Government has, by order in writings 
consented to the initiation of the pioceedings 
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Provided that where the criminal conspiiacy is one to which the 
provisions of snb-section i^3) of section 195 apply no such consent shall be 
necessary 

6 In Schedule II of the Code (of Criminal Procedure, 1898), aftei the 
Amendment of Schedule II entries relating to Chapter V, the entries con- 
of the Code of Criminal tamed in the Schedule hereto annexed shall be 
Procediue, 1898 inserted. 

SCHEDULE. 

Chapter YA”' 

Crlm^nal Consp%racy 


1 

2 

3 

! ‘‘ 

5 i 

& 

7 

8 

12 iB 

Criminal 

May arrest 

According 

According 

Not 

The same 

Court of Ses- 


conspire c v 

without 

as a war 

as the 

com 

punishment 

Sion when the 


to commit 

warrant it 

rant or 

off e n c e 

pound 

as that pro 

offence which 


an offence 
punishable 
with death 
transporta- 
tion oi ri 
gorous im 
prisonment 
for a term 
of two years 
01 upwards 

arrest for 
the offence 
which IS 
the object 
of the con- 
spiracy may 
be made 
wi t h 0 u t 
wan ant but 
not other- 
wise 

summons 
may issue 
for the 
offence 
which IS 
the object 
of the 

conspi 
racy 

which IS 
the object 
of the 
conspiracy 
IS bailable 
or not 

able 

v’ded for 
the abet 
ment of the 
offence 
which is 

the object 
of the con 
spiracy 

IS the object of 
the coi bpii icy 
IS tri ible ex- 
clusively by 
such Oouit, m 
the case of all 
other offences 
Court , of Ses- 
sion, Presiden- 
cy Magistiaue 
or Magisti ife 
of the lii&fc 
class 


Any other 
cr 1 m 1 n a 1 
conspiracy 

Shall not 
arrest with 
out a war- 
rant 

Summons 

Bailable 

§• 

o 

Impn son 
ment of 

either drs 
enption for 
six 

months and 

1 tine or both j 

Piesidency 
Magistiatc or 
Magistrate of 
the fiiafc cl IBS 


Notes 

The fact that proceedings tor participation m a dacoity against certain individmls wcio 
dropped owing to insufficiency ot evidence does not pieclude a charge for conspiracy in 
respect of that dacoity ft om being bi ought against the same persons and othcia toi the 
criminalitj of a conspiiacy is distinct from and independent of criminiht;) of o\eit acts 
Jjatht play by itself is peifectly haimless ard standing alone cannot be treated as evidence 
of conspiracy to wage war To attach sinister significance to the mere associa.tion in pK\ or 
pastimes of those thit live m the same \illage or attend the same school would be duigeious 
specially when those exercises were undertaken with a complete absence of secieey 
and lather with a courting of publicity In the absence of ‘ a joint design, a joint 
association proved to ha\ e had revolutionary designs A letter written a stranger to a 
‘ combination ” one association could not be held to be a blanch of mother association 
proved bo have had revolutionary designs A lettei wutten by a stiangei to a conspiratoi 
which is not shown to h i\ e been received or replied to or otherwise icted upon by the 
later is not su&cient to establish the formei’a connection with the conspiracy so as to make 
his acts done in pursuance of the conspiracy Oveit acts may properly be looked at as 
evidence of the existence of a concerted intention and in many cases it is onb by means 
of overt acts that the existence of the conspiiacv can be made out But the criminality of 
the conspiracy is independent of the criminility of the oveit acts The piosccution is 
not obliged to prove a conspiracy by duect e\idence of the agreement to do an unlawful 
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act If the fact« pioved are such, that the jury, as reasonable men, can say that there was a 
Common <lesigti and the pusoners were acting m concert to do what is wiong, that is 
e\idence from which the jury may suppose that a conspiracy was actually formed Where 
it appeared that ceitain members of a society found to be revolutionary were not acquainted 
with the leal object ot the society, not having been admitted to its secrets it was held th it 
it would not be proper to convict such members under s 121 A of the Indian Penal Code 
The criminality of a conspiracy lying in the concerted intention, once reasonable grounas are 
made out for belief in the existence of the conspiracy amongst the accused, the acts of each 
conspiiafcois ill fuithei an ce of the object are evidence against each of the otheis, and tms 
whether such acts were done befoic or ittei his entiy into the combination in his pteseuce oi in 
Ills absence Oonspiratois are not theieby necessarily subjected to punishment for e\erything 
done by then fellows , but icts ptioi to the entry of a particular person into the combination 
are evidence to show the nature of the concert to which he becomes a party whilst ‘=iiibseqaent 
acts of the othei membeis would indicate further the character of the common design in which 
all are piesiiined to be equally concerned If arms weie collected and secieted 1 1 fuitheraiice 
of a conspiiacy before the activities of the associates had been biought to an end by their 
ariesfc, the fact that they weie discovered after the arrest and after pioseciition had been 
started against them would not make the evidence of the find inadmihsible afc 
the trial The meie ciLcumstances thit a book of an objectionable chaiacter is pi esent in 
the library of an individual or an association does not justify themfeience that the teachings 
of the books aie appro\ed and adopted by persons who have access to it The mere fact 
that books of i disnuctly revolutionaiy chaiacter were found m the iibraiy of an absociation 
an I were now and then read by some of its members, would not conclusively show that the 
object of the society was revolutionary The presence of seditions liteiature of this 
description written by members of the society would however be an important element in 
furnishing a clue to their tendencies and designs The utmost that can be said of persons 
in whose libiaiy are found books winch are calculated to excite hatred against the English, 
IS that they approved of litci itnre of that nature and even that assumption 
would not in all cases be a just one But the piesence in the library of a Samity of 
violently revolutionary literatuie (some of them written m the hands of a member 
of the Sa'nnhj) urging the destruction of the English and exulting persons who had 
murdered English peojile justified the inference that the members of the Samity were 
imbued with the sentiments those documents expressed When persons engaged ni 
a conspuacy within the meaning of s lilA of the Penal Code in furtherance of their 
object conceal the existence of the coiispiricy fiom the authorities a charge under s ’23 
of the Penal Code may be legally joined with one under s 121A 

Pulin Behan Dass V King Empeioi (1911) Reported m 16 0 W N 11^5 

The case was tnedby the Sessions Court Delhi who after a long trial passed oideis on 
the oth October 19 ’4 icquittmg nve of the accused and convicting the other six under 
g 302 — 1028 of the Indian Penal Code and sentf‘nciug three to death and the remaining 
three to trauspoitation for life 

Two of the acciibed were tried on a charge undei sections 4, 5 and 6 of the 
Explosive Substances t They were found guilty and sentenced to transportation tor 20 
years The ca^e came on appeal befoi e the Chief Court and judgment wis deliver ed by 
Johnstone, J , on the 10th B’ebiuiry lOli and is reported in Punjab Record for July 1915 

Held pe'i cw lani that a charge under section 302 — 102 B of the Penal Code is not bad 
and that the Leim'=‘ of section 10 of the Evidence Act are “ wider” than the English Law 
on the subject, and Johnstone, J that where the prosecution has produced puma facie pi oof 
of a conspiricv to muider and that the appellants were one and all membei"- of that 
conspiracy, luythmg sa,id or done bv any one of the conspirators whether accused or not, 
111 refcienc'e to the sud common intention aftei that intention wasjii ->1 entertained by any of 
them IS a relevant fact against each and all of the accused as well for the purpose of pioving 
the exiatence of the conspuacy as foi the piu pose of shewing that ‘ any parson ” was a 
party to it Battigan, J that in oidei to decide m the pieseiit case whether any act done 
or statement made'or thing wi itten by an alleged conspirator is admissible m evidence 
ao^amst any of the accused persons the testis to see first whethei there i easonable yiound 
to believe that a conspiracy existed betvveeu him and such petsous and secondly whethei such 
act statement or wilting had reference to their common intention, that illustrations 
appended to sections of an Act of the legislature aie not to be taken as express proviMous of 
law or as binding on Courts Johnstoue, J that having regard to sections 4, li4 ilhistration 
(6) and 133 of the Evidence Act the Com ts in the mattei of the value of an accomplice’s 
evidence, aie not tied down m any technical way but it is their duty when deciding (i) 
whethei auy corroboiation of a pviticular accomplice is required, (ii) what amount or kind 
of corrobotatioa IS requued, to look at the question as a piudent man, desiring to avoid 
eu or ana to ai live at the tiuth would look at it Rattigan, J that if a Court while 
keepuio m view the piesumption that au accomplice is unworthy of ciedit unless lu w 
coiioboratcd m m itcml paiticul ns and affcei making due allowance for the coii&idciatioiia 
which lendei the evidence of an accomplice mitiustwoithy, neveibhelcss, corner to the 
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coaclusion tRat sach evidence is true alfclioiigli uncorroborated, and tnit it establishes the 
guilt of the accused, it is it«i duty to convict Held pei tmiam that the pai don granted 
to the approver by the Committing Magistrate under section -8^7 of the Code ot Criminal 
Piocedure was valid notwith^ aiiding that the Magistrate, besides m(j[uuing into the offence 
under section 12d-B and 392, with which the accused Were ultimately chaiged, was also 
inquiring into an offence under section 121 of the Penal Code which is not exclu-'ively 
tiiable by the Court of Session'^ or the High Court, that although the evidence in the case 
might also have supported charges under sections 121 A and 124 ■!!>. of the Penal Code no 
sanction under section 19o of the Code of Criminal Proceduie was iiecessar} as the. learned 
M igistrate did not try the accused foi either of those offences, that as there was nothing 
illegal in the procedure a lopted bj the prosecution of proceeding ngamst all the accused 
upon the charge of the conspiracy to commit murder, instead of charging some of them 
with the actual murder of de eased and the others with the offence of entering 
into the conspiracy to commit murdei, the Court would not inteifere with the discretion of 
of the prosecutioia, partic ilarly at this stage 

Johnstone, J that there were not two conspiracies m this case but only one with two 
objects, to commit murder and to cause disaffection by circulitiou of seditious litera- 
ture and therefore the conviction of A G one of the accused appellants, who was said to have 
conspired only m regard to the di«;semination of «!editious literaiuie was not illegal 
R ittigan J that diiect evidence of a conspiracy can scarcely he affordea and the Court m ly 
inter the existence of the general agreement from such acts and conduct of the vaious 
a<^cused persons from time to time as the prosecution m ly be able to prove that a conspiracy 
to commit murder may be faiily and justifiably inferred from the facts that ceitain int-mbers 
of the conspiracy actually did commit murder , that in the house of anothei member of the 
conspiracy a bomb cap was discovered , and that all the accu&ed pci sons were concerned 
directly or indirectly with the drstiibution of literature which was intended to incite 
persons to commit murder, and that upon proof of such f icts every member of the 
conspiracy would be responsible foi an offence committed in pursuance of the conspuacy 
and it would not be neces-^ary to shew, that a particular member actually conceited the 
offence with the member who committed it, th it having regaid to the terms ot section 1201i 
ot the Penal Code if A and B coispire to commit mnidei and B subsequently does commit 
muidei, A is punishable a*' if he had abetted that murdei, vide section lo9 — but if B had 
already committed a murdei before A con^'pires -with him to commir murder, A would be 
liable to be pnmsbed (if in point ot fact no other murder is committed) only bo the extent 
provided m section 115 Bub also thit m the latter case the offence commitred by B prior 
to the entry of A into the couspuacy would be a relevant fact as indicating the nature 
and objects of the conspiracy 

Balmokand and others v Grown (1915), Reported in P R 1915 17 Cr 


Legislative Department, Notification, dated the 7th August 19 H. 


Ordinance for securtnj the control of the Press duronq war^ 

Whereas an emergency has arisen which makes it; necessary to control 
the publication of naval or military news or information , 

Now, therefore, in exercise of the power conferred by section 23 of the 
A Oft xr ir a f Indian Councils Act, 1861^ the Governor- Gene- 
1 C , c pleased to make and promulgate the 

following ordinance — 

ORDINANCE No 1 of 1914 

1. ('I) This Ordinance may be called the Indian Naval and Military 

Short title and extent 


News (Emergency) Ordinance, 1914, 


* By Act Ko 1 of 1915, (The Emergency Legislation Gontmnance Act, 1915) the pro- 
visions of this Ordinance shall have effect as if it had been enacted by the Governor-General 
m Council and shall be m force during the continna«ice of the present War and for a period 
of six months thereafter 

Provided that the Governor General m Council may by notification m the Gazette of 
India dire that any piovision in the above Ordinance shall cease lo be in f«rce at an 
earlier date which may be specified in such notification 
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(2) It extends to the whole ot British India, including British Balu- 
diistan, the Sonthal Parganas, the Distiict of Angulj the Shan States 
and the Paigana of Spiti j and it applies also to — 

(а) all Native Indian «?ubjects of His Majesty in any place without* 

and beyond British India , 

(б) all other Bi itish subjects within the territories of any Native 

Prince or Chief in India , and 

(c) all servants of His Majesty, whether British subjects or not 
within the teiri tones of any Native Prince or Chief in India 

2 It shall not be lawful to publish any information with reference 
Piokibitiou of pabhcatiotx movements or dispositions of troops, ships, 
of naval oi military news ail -craft Or war material or to the strategic 
or mtormatiou Or Other plans or schemes of the naval or military 

authorities of any part of the Bntish Empire or to any works or 
measures undei taken foi or connected with the defence or fortification 
of the British Erapiie or any part thereof or any statement, comment or 
suggesfion calculated directly or indiiectly to convey any such informa- 
tion except when such information has been supplied for publication 
under the authority of the Governoi -General in Council or of a Local 
Government, or has been appioved for publication by an officer appointed 
in this behalf, 


(a) by the Governor-General m Council , or, 

(h) by any officer to whom the Governor-General m Council ha» 
delegaced the povvei ot such appointment 

Explanation — In this section the expression British Empire 
includes all teiiitoiies under the suzerainty or protection of His 
Majesty 

3 The publisher, editor and printer of any newspaper, magazine 
Penalties book, pamphlet or other document by means of 

which any information, statement, comment or 
suggestion is published lu contravention of this ordinance shall severally 
be punishable m respect of each offence with impiisoument of either 
description for a term which may extend to one year or with fine which 
may extend to five thousand rupees, or with both and any other person 
who sells any newspaper, magazine, book, pamphlet or other document 
knowing it to contain any such information, statement, comment or 
suggestion or who is otherwise knowingly responsible for the publication 
of any such information, statement, comment or suggestion shall be liable 
to a similar penalty. 


4 (1) No court shall pioceed to the trial of any offence punishable 
trial of ordinance unless upon complaint 

made by order of, or under authority from, 
the Governor-General in Council, the Local 
Government or some officer empowered by the Governor-General in 
Council in this behalf 


Restriction 

offences 


(2) No magistiate other than a presidency magistrate, district magis- 
trate, or sub-divisional magistrate shall take cognizance of or try any 
offence punishable under this oi dinance 
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Older 

othei 


Power of magistrate to 
issue searoli wan ants and 
order confiscation in certain 
cases 


5 Any police oMcer may seize any newspapei, magazine, book, 

„ c 1 ^ pamplilefe or other document m which any 

Power of police ‘officer ,, , , , 

seize documents publishing 3.nfoimation, statement, comment oi suggestion 
information m contravention is published in COiitiavenhon of this Oulinaiice, 
of this ordinance and such officer shall forwaid anything seized 

to a presidency magi‘=itrate, district magistrate, oi sub-di visional magis- 
trate, having jurisdiction m the place where such thing was seized 

6. (1) Whenever any newspaper, magazine, book, pamphlet oi othei 
Power ot magistrate to documeub IS published m ooiitraventiori ot this 
confiscate documents puh Ordinance, a presidency magistrate, distiict 
lished in contravention of magistrate or sub-divisionil magistiate maj, 
this Oidmance whether tlie offender is convicted or not, 

that all copies of such newspaper, magazine, book, pamphlet oi 
document within th© limits of his juiisdiction shall be confiscated 

(2) A magistrate making an order under sub-section (1) may issue 
a warrant to any police officer to seize and detain anything confiscated 
under that sub-section and to search for such thing in any place wlieie 
such thing is known or reasonably suspected to be 

7 (^1) Whenever a presidency magistrate, district magistrate, or 
sub-di visional magistrate is satisfied horn a 
police report or otherwise that any information, 
statement, comment or suggestion is being oi is 
likely to be published in contravention of this 

ordinance within the limits of his juiisdiction he may issue a waiiant to 
a police officer to search for, seize and detain any document con taming 
such information, statement, comment or suggestion 

(2) Such magistrate may ordei that anything seized under a waiiant 
issued under sub-section (1) shall be confiscated 

8 A police officer to whom a warrant under section 6 or section 7 
Power of police officer ex- IS directed may search in any place and seize 

eouting search warrant and detain anything in accordance with the pio- 

visions of the warrant and shall forwaid anything seized to the magis- 
trate by whom the warrant was issued 

9 Ko order made or purporting to be made in accordance with the 
provisions of this oidmance diiecting oi i elat- 
ing to the issue of a search-warrant oi the 

confiscation of anything shall be called m question in any court, and no 
civil or criminal proceeding shall be instituted against any magistiafce or 
police officer foi anything done m good faith under this Oidmance or 
pui porting to be so done 

10 A certificate signed by a Secretary to the Government of India 
Certificate by Secretaiy to to the fact that any territory IS or is not under 

Government to be «vidence the suzerainty or protection of His Ma]esty 
of certain facts shall, in any preceding under this Ordinance, 

he conclusive evidence of such fact, 

11 Save as otherwise expressly provided the provisions of the Code 
Application of Code of Cri- of Criminal Procedure, 1898, shall apply to all 

minai Proceedure, 1898, to proceedings under this Ordinance 
proceedings under this 

Ordinance HaRDINGE OF PeNSHORST, 

Viceroy and Gove) no) Genei al 


Bar of 3 iirisdiction of courts 



Defence of India (Criminal Law Amendment) BilL 

1915 


Extract Jrom Hzs Excellency the Viceroy* s speech in the Council meeting 
held at Delhi on the ISih March 1915 


Before the formal introduction of the proposed Bill to provide for 
special measures to secure the public safety and the defence of British 
India and for the more speedy trial of ceitam offences, I would like to 
addiess a few words to Eon’ble Members of my Council 

In a speech that I made to you m this Council Chamber on the 12th 
January, I informed you of the desire of my Government that so far as 
might be possible the discussion of all controversial questions should be 
avoided during the course of the war I pointed out that, in adopting 
this course, we should be following the example of the British Parliament 
where all political controveisy has been suspended during the war, and 
where the leadeis of the Opposition have refiained fiom any action which 
might tend to embairass the Government Inconsequence of the decision 
my Government have defeired the consideiation of a number of important 
measures of a more oi less contio\ersial nature already introduced in 
Council, as well as the mtiodnction of other Bills In maintaining this 
decisiou, my Government have been lo} ally assisted by Hon’ble Members, 
and I should like to take this opportunity of expressing my appieciation 
and gratitude for your attitude 

In the Bill that is before you to-day, I do not attempt to disguise the 
fact that it IS a measure that presents openings for controversy, and I would 
have been very pleased to think that we could have done without it, but 
we have felt that a precautionary measure of this nature has become 
necessary in order to ensure public peace and tranquillity You will 
observe that it is a war measure, to last during the period of the war and 
for SIX months afterwaids , that on enactment certain impoitant clauses 
do not apply automatically to the whole of India, but only to those districts 
or provinces which upon the advice of Local Governments may be notified 
by tbe Governor-General in Council It rests with the people of India 
to decide how far it may be necessary to put those clauses into force 
The fact that such a Bill has become necessary in India as a precautionary 
measure cannot be regarded as in any way a slur on tbe people, since it 
follows in general outline the Defence of the Eealm Act passed in both 
Houses of Parliament and now in force m the United Kingdom, but in so 
fer as trial by court martial is replaced by trial by special Commissioners 
IS of a less drastic nature Law-abiding England accepted this measure 
without a murmur, realising that m such a situation mlu% populi suprema 
lex Yon may possibly ask what is tbe leason foi this legislation* To 
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that I would reply that there is cause for precautionary measures and for 
quickening up the procedure of justice You may yourselves have heard 
rumours of attempts to disturb the public peace , I know that some of 
you have heard them and although I do not want to go into details, you 
may take it from me that Grovemment are in possession of information 
that proves conclusively that a precautionary measure of this kind is 
absolutely necessary to meet an emeigency that may arise There is no 
one in this land more jealous than I am of the honour of India and of the 
striking reputation for loyalty that India so rightly deserves, and I am 
not disposed to allow the honour and fan fame of India to be tarnished 
by the criminal acts of a few ill-balanced minds at a moment when India’s 
sons are shedding their blood on the battlefield for the King-Emperor 
and country 

It is a fact that I might have elected to promulgate an Ordinance 
embodying the provisions of the Act that IS befoie \ou, but for political 
and other reasons and in view of the fact that my Legislative Council is in 
sessions, I have preferred to take my Council into om confidence, to place 
the matter before you, and to invite your help and co-operation in enacting 
a measure so essential to the public weal, and I am confident that you 
will not refuse 

I will now call upon Sir Reginald Ciaddock to move for leave to 
introduce the Bill 


Extract from Excellency the Viterof^ speech dited the !Mh January 1915 ^ ref err edio 
%n paragraph 2 of his speech on page 71 


I now desire to invite the attention of Members of this Connoil to a matter of importance 
whioh. immediately concerns the business of the present session It is the desire of the 
Gorernment of India, so far as may be possible, the discussion of all conlroTOi sial 
questions should be avoided during the continuance of the wai The present omcigciicv 
necessitates the enactment of a particular measure to which I will refer Utei\ ind lor 
obvious reasons the introduction of this Bill cannot be postponed In regard^ liowtvex, fo 
legislation not immediately necessary to meet the requirements of the piesent sitriiition, 
I and my Government consider that it would be most madvisible at this ■juuoDuie when 
the minds of all are concentrated on one object the protection of the Empire igimst a 
ruthless and powerful enemy to undertake any legislation which might provoke anvthmg 
approaching controveisy and friction The one feeling now ] rominent m the mind ot eveiy 
loyal citizen is the necessity for united action to vanquish the common enemy and no part 
of Empiie has come forward moie loadily and enthusiastically than India to render 
assistance to His Majesty s Govemineat We may have dififeient points of mow is to methods 
of administration and as to details of domestic legislation but in a time of common dangei wo 
should present an united front and it IS deal ly onr duty to sink all minor differences to 
seek and pursue but one object, the successful conduct of the War against the enemies of 
the British Empire It is not that 1 think that the differences to which I ha\ e alluded ai e 
likely to be of a serious character, but I feel, and I hope you will agree with me, that this 
is a time when all appearance of division should be avoided, as such differences might be 
misconstrued by those who are strangers to Indian conditions In this view we have 
decided to defer the consideration of a number of measures already introduced m Council, 
and to postpone the introduction of other Bills Imongst these I may mention the 
Criminal Procedure Code Amendmeut Bill, for the further protection of Minors, the Bill 
dealing with contempts of oourts, and the Universities Bill We recognise the face that, 
important as these Bills are, they are necessarily to some extent controversial, and m 
view of the present position, we have decided that it would be better not to proceed 
fmther with them during this session 
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Tlie Hoatle Sir Eegiaali Oiaddook MjJLord, 1 move for leave 

to luuuduuti cl Bill topiovide ioi special measmes to seem© tlie public 
safety and the delence ot British India and loi the more speedy trial 
ot ceitaiii otleuces 

As the Council is awaie from the printed List of Business for 
to-day, 1 shall piesentl} have to ask Your Loidship to suspend the 
rules of business so as to allow ot this Bill being consideied and 
passed at a single sitting of this Council, and it is theiefore expedient 
that I should at once explain to the Council both the cncumstances 
winch ha\e detei mined the Goveininent to biiiig furwaid this measuie 
and the natuie and scope of the measuie itself 

In the tiist place? My Loid it is a great tiibute to the loyalty of India 
and the peaceful behavioui of the vast ma]oiity of hei people that, while 
the Butish Government passed a Defence of the Realm Act at the out- 
bieak of the wai, we aie now m India half way through the eighth month 
of the wai befoie we have found it necessaiy to enact a simlar measure 
in India, foi, though undei another name, it is really a Defence of the 
Realm Act to which we aie to-day luvitnig the assent of the Council 

The poweis that we aie now asking foi aie the powers which m oui 
opinion aie lequiied for the purpose ot secuiing the public safety and the 
dbdence ot Biitish India, and we lequire these powers only during the 
continuance ot the wai and foi six inoiithb attei , — that is to say, until the 
excitement and distill bailee of the general calm, which the state of war 
cngendeis, have had time to subside These powers are pnmaiily lequired 
in the nnlitaiy iiiteiestsot the countiy, since m ordinaiy times ot peace it is 
nnnece&baiv to aim the military authorities with such special powers for the 
piotectiou ot piopeity ot militaiy value, and tor the pievention of in-juxy to 
such piopeity, oi to the mteiests ot the Aimy geneially as aie requiied when 
the countiy is at wai 

bo lai as the in teinal situation is concerned, Youi Excellency’s policy 
has been t In onghout to pi eseive conditions in as normal a state as it was 
possible to do, and to keep the cuiient ot the adimmstration of the countiy 
tiowing in its oi dinaiy tianqinl channels , to take no action ot any drastic 
kind until necessity toi such action was plainly manifest That the Govern- 
ment cuiibidei that the piosent measuie has now become necessaiy need cause 
no ahu m to tim countiy at laige, apait fiom the military interests involved, it 
indicates nothing moie than that there are in some parts of the country 
spniadic manifestations of disoidei which reqniie to be nipped in the bud 
Jcbt they slionki glow and spiead Just as we deal vigorously with early 
cases ot contagious diseas*^ lest the disease should become epidemic, so we 
must de il vigoiOLisly with the eaily manifestations ot a turbulent spirit 
betoie they have had time to become epidemic 

This is the stage at which we aie now Ceitain disturbers of the general 
tianquillity in a tew parts ot the countiy have taken advantage of the 
oppoitunities wdudi the date ot wai has cieated to bieak the peace It is 
no nevs to the Council that theie has existed toi sometime xmst on the 
Pacific Coast of America, and in the Far East, a paity of anarchists and 
levolutionaiies who have been engaged in scatteiing ie\oliitionaiy seed 
fust among Indians m those countiies, and secondly within India itself 
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by private communications, by despatch of emissaries, and b}^ the dissemin- 
ation of anarchical an I revolutionary literature This party, which may 
be conveniently described as the Ghadai party, saw in the Great European 
War their best opportunity for attempting to translate their doctrines into 
action Large numbers of deluded men intoxicated with this poison have- 
been returning to India during the last few months, and though the Govern- 
ment of the Punjab have been able under a VVar Ordinance to put 
under restraint a nunber of the leaders of this movement among the return- 
ing emigrants and many others of them who appeared to be dangerous, 
yet the great majority about whom nothing was known weie allowed to 
return to their homes, as the Government had no desire to be strict with 
possibly harmless people. But some of these together with their sympa- 
thizers already in the country, have been committing or attempting to 
commit acts of violence, and it is theretore of the gL eateat imporbance that 
this mischief should be most promptly suppressed. 

Closely akin to this movement is the anarchist movement in Bengal 
That we have had with us for a long time sometimes it has been tempo- 
rarily quiescent, and sometimes it has recrudesced, and at the present tune 
there has, as the Conned is aware, been a severe recrudescence, and the 
crimes committed have become increasingly daring These two move- 
ments in the Punjab and Bengal are moie closely connected than might be 
supposed They may attract different kinds of followers and tliey may 
pursue shghty different methods, but their ultimate aims are the 
same, and the security of loyal India requires that they should be 
suppressed. 

Thirdly, we come to a class of disorder which has characterized recent 
disturbances m the Western Punjab This is of a different kind and has no 
definite political object when it starts , — it is simply lawlessness, partly 
induced by economic unrest Men break out against the restraints of the 
law to plunder their weaker neighbours, and if this lawlessness is unchecked, 
it soon asumes the aspect of rebellion against all constituted authority 
or it may take on the complexion of racial or religious noting In some of 
the Western Punjab districts, indeed it is rapidly becoming a movement 
among lawless Mohamedans, under tlie stre-^s or pretext of high prices, to 
loot and plunder their Hindu neighbours, to wieck the shops and houses of 
banias and bnru their bonds and books Violent mobs of this kind 
rapidly swell m numbers any success draws in fresh adherents or 
produces imitators, and the danger may become a very seiious one if it 
IS not effectively dealt with at the very stai t 

At a time of a war, like the present one which has extended 
from Europe into Asia, there must always be wild rumours flying about 
and potential disturbers of the peace may excite the people at laige 
more easily than in ordinary tunes, calling to their aid economic 
unrest, or religious fanaticism It is therefore paiticulaily meumbent 
on the Government to take all precautions against bieakers of the publio 
tranquilhty, or mischievous excitement of popular feeling 

These My Lord, are the causes which have led the Government 
to mtoduce this legislation The disturbances have developed rapidly 
during the last few weeks, and powei to check them, and to stamp 
out at once this lawless spirit has become a inaiter ot gieat urgency 
hence it is that the Council are being asked to pass thes measure at 
a single sitting 
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I Will now turn, My Lord to the measure itself Tha first two 
lections of the Bill will come into foiee throughout British India at once, 
the remaining sections of the Bill only in those provinces or parts of 
the provinces to which they may be extended by the Governor-General 
in Goniicil 

The first of these two sections refers only to the short title, duration and 
extent of the Act The second section will give power to the Governor* 
General m Conucil to make ccitam rules for the puipose of securing 
the public safety and the defence of British India, and particularises, 
without prejudice to the geneiality of this power, a numbei of specific 
purposes for which the powei may be exercised. 

Section 2 is geneially adopted from the English Defence of the Realm 
Act and the regulations which have been issued thereunder Thus sub- 
clauses (a) and ( 6 ) very closely follow corresponding provisions of the 
English Act, as also does sub-clause (c) read with Regulation No 27, 
although the prevention of the ptomotion of feelings of enmity and 
iiatied between difieient classes is more directly connected with the 
special ciicu instances ot this couutiy Sub-clause (d), which enables 
measures to be taken to secure the safety of means of communication, of 
the usual municipal sei vices, and ot specified areas, deals again with one 
ot the principal objects of the English Act, and the regulations under the 
latter extend to the taking of possession, the right of entry and the preven- 
tion of trespass, injury and approach to specified works As an example 
of the wide powei s assumed m England as to the taking possession of 
property and directing the disposal of property, which is covered by clause 
(e), we find English regulations enabling the removal and destruction of 
propel ty to be Old ered, and factories and workshops to be taken over 
sub-clause (/), whicii permits of control over the movements and acts of 
individuals is paralleled by English regulations which allow of the 
removal of the inhabitants of whole aieas as well as individuals, the 
direction to them to lemam within doors within specified houis and to 
extinguish lights and the taking of census of private goods After the 
enumeration of various specific powers one clause of the English regula- 
tions give^ a general light to do any other act involving iriterfeience with 
private rights of pi operty which is necessary to secme the public safety 
or the defence of the Realm The control of explosives, inflammable 
substances, arms and all munitions of war, which is the subject of sub- 
clause ( 7 ), IS veiy strictly con ti oiled by the English legulations, and tlie 
preservation of discipline among His Majesty's Forces, which is dealt with 
in sub-clause (/i), is natuially both in the English legislation and the Bill 
an impoitant object of a war measure Sub-clauses ft), Q) and {h) deal 
with the powei s ot seaich, anest and prevention, and with the harbouung 
of offenders, and all have their English counterparts 

The contiavention of any of these rules, or of an older issued under 
the authority of these rules, is made punishable with imprisonment up to 
seven years and fine, and only if the intention of the person contravening 
the rule 01 authorised order was to assiit the King's enemies, or to wage 
war against the King, will the oflendei be liable to the highest penalties 
that the ordinal y ^aw of the 1 ind allows When the Empiie is in a state 
ot wai, the icbellious subject and the alien enemy must necessaiily fall 
withm the same category 
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The Council will observe that offenders contravening these rules 
will (except where section 3 and the succeeding section of this Bill are 
put into effect ) be triable by the ordinary procedure 

I will now turn to the third and following clauses of the Bill, which 
will only be m force where specially extended by the Governor-Geneial in 
Oouncil Tnib prescribes a special tribunal of three Commissioners foi 
the trial of acts which constitute offences under clause 2 of the Bill, as 
well as for other offences known to the existing law, which are punishable 
■with death, transpoi tation, or imprisonment for seven yeais, including 
conspiracy to commit such offences, or attempt ot abetment of such 
offences 

I In connection with this specially constituted tribunal, I must draw 
attention of the Council to the points in which we follow and the points 
on which v\e diverge from the method of trial provided by the English 
Act and the Eegulations thereunder 

In the first place, as Your Excellency has pointed out, in England all 
serious^ off ences against the Regulations are triable only by courts martial 
and only minor offences may be relegated to couits of summary jurisdic- 
tion 

In our new measure, as I have stated, special courts to deal with 
offences under the rules will only be constituted in special areas In this, 
therefore, we are much milder than the Regulations which have been our 
model Under our Bill (again only in those special areas) jurisdiction of 
the Commissioners may be extended m eases of necessity to particular 
serious offenders, or particular classes of offenders under the ordinary law 
This, lb IS true, has not been found necessary m England, because ordinary 
crime there has largely diminished, and the ordinary Courts are there- 
fore easily able to deal with it Nowhere in India, not even m areas 
specially notified, are we making offences triable by courts martial. 
We are indeed shortening the criminal procedure by dispensing with 
committal proceedings and by withdrawing the right of appeal but 
in its substance the trial before the Commissioners will not differ materiaby 
fiom the trial before Magistrates and Sessions Judges For a right of 
appeal, we substitute the safeguard of trial by a Court of three Commis- 
sioners, of whom at least two shall be persons who are judicial officers of 
oxpeiienee, or are persons qualified under section 2 of Indian High 
Courts Act for ctppointment as Judges of a High Court, or aie advocates 
of a Chief Court or pleaders of ten years* standing It is not intended 
anywhere to supersede the ordinary criminal courts in respect of the ordi- 
nary crime of the country but merely to provide a speedy tribunal for 
particular cases, or cases of a particular class with which the ordinary 
courts are unable to cope The Judges of the Chief Court of the Punjab 
have themselves authorised the Lieutenant-Governor to say that, in 
the opinion of the Judges, the ordinary judicial machinery will not be 
equal to dealing with the heavy cases, which the outbreak of lawlessness 
in parts of that province has entailed Furthermore, the greatest check 
upon the spread of dime of this kind is the prompt punishment of the 
offenders It is only the procedure that we are shortening , the law of 
evidence IS not affected, except in the one particular specified in clause 9, 
which finds a parallel m the Act of 1908 The Council will readily recognise 
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that the ordinary machinery of law and ordei in this country is based 
upon the avei age volume ot crime , when crime increases considei ably, that 
machinery is ^^trained , if the increase is still lai ger, the machinery may break 
down Justice is pioverbially slow, and the system winch has giown 
up in this country by its natuie intei poses so large an iiiterval between 
crime and Its punishment that the 01 diiiaiy procedure is quite unequal to 
the suppiession of violent crime whenever crime thieatens to become of an 
epidemic chaiactei 

Although, therefore, the special pioceduie which is created by the 
Bill may extend to more offences than is the case in England, yet that 
procedure is in itself much less drastic than that adopted m Englnid It 
will extend only to limited aieas, and to limited cases in notified areas 
Except tor these limited cases in liiiiited aieas, the ordmaiy courts will 
continue to deal over the whole of India with oidmaiy crime, including 
even such stray offences against the rules which may happen to be 
committed m other parts of the country It will be obvious that no 
Local Government will wish to refer more cases to special Oommissioneis 
than IS clearly necessary If they were to swamp the special com ts with 
cases, they would be frustiating the very objects of these special sections 

I submit, My Lord, that this proceduie m no way goes beyond the 
necessities of the case, and that no loyal and peaceful citizen need feel any 
alarm at the mtioduction of this legislation If theie is any alarm at 
all felt m this country, it is the alarm caused by the manifestations which 
I have already descnbed, and the taking of any m ^asi that my be calcula- 
ted to secure the suppression of those mruifestations is likely to diminish 
that alarm 

I move for leave to introduce this Bill m the confiJent hope that it 
will receive the full support of this Council 

Tlie Koa’hle LiOTiteastut Oolottol Raja Jax Olxand Eord, I 
fully realise the necessity of thus Bill and have not a single woid to say 
against it I accordingly support it with all my heart 

Tlio Hoax’hle Sir O-aagadlxaT Ohitnavis * ^ # # 

#****# 

Coming to the Bill now before us, drastic though the proposed legislation 
IS, I must support it Exceptional circum'^tances justify extraoidmary 
measmes In times of the utmost gravity to the whole Empire hke the 
present considerations of individual nghts have to be subordinated to the 
higher considerations of the good of the State The greatest good of the 
largest number is the active utilitaiian idea which underlies all legislation 
and all rules of ordered society The Bill should be judged by this pimciple 
The whole question is one of utility, of expediency, and Go\ernment 
must be in the best po'sition to decide it And when they dehbeiately 
come to the conclusion that the assumption of extraordinary powers is 
necessary, we may accept it as correct, we hold Government lesponsible for 
the peace of the countiy and for our safety, not only from foieign aggres'^sion, 
but from internal disordei If for the due di=:cbarge of that responsibility 
larger poweis he necessirv, they connot in fnrness he withheld It 
IS possible of com<^e, to hobl diffeient views about the expedient \ of the 
particular measuie'^ suggested, but in view of exceptional situation, it is. 
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in my humble opinion, to our interest not to stand out foi the methods 
that appear most agieeable to omr personal ideas I would a<xoidingly 
support this legislation, although it means a serious, if not a dangerous, 
addition to the restrictive laws we have enacted during the past few years, 
subject to the modiication as regards details suggested below It must 
however, be remembered that this is mainly a war measure based upon the 
peculiar circumstances of this country, and that m these times in 
the United Kingdom also special legislation of this kind has been found 
necessary ^These all are points m favour of the Bill 

But My Lord, it causes one a pang to think that such legislation has at 
; all become necessaiy When in ^ptemher last I moved in this Council 
the resolution expressing our unswerving loyalty to the Throne and our 
determination to participate in the cost of the war, little did 1 dream that 
the situation in any part of India would ever be so bad as to cause anxiety 
to Government My Loid only the othei day we reiterated our protesta- 
tions of loyalty m this very Council, and our sentiments were as genuine 
as earnest then as in September last The whole country was with us on 
the second occasion as on the fiist And yet before three weeks are out, 
disquieting repoits have been received about the situation in certain parts 
of the country I would fain distrust them , I would fain believe they are 
greatly exaggerated But, My Lord, we are passing thiough critical times, 
and sentiment has to be put aside If Government do err, it is much 
rather they should err now on the side of over caution Despite of my 
support to the Bill, I would, however, request Your Excellency to note 
that I do not for a moment concede that the great heart of the nation 
IS anything but sound, 

My Lord, though I support the principle, yet I think that some amend- 
ments m some particulars are essentially necessary, and may be wisely 
made without detriment to its mam object I would recommend that in 
summary trials capital punishment should, as far as possible, be avoided 
whenever the object of Government can be served by imprisonment or 
transportation. It would have also been much better if the Government 
could have seen their way to eliminate from the Bill trial of certain minor 
offences regarding life and property now included m the Bill 

Another recommendation that I wanted to make was that the law 
should not have retrospective effect 

I would have pressed these amendments, but with the assurances given 
by Your Excellency this morning, it will ill-become me to press them. 
We were all glad to hear fiom Your Excellency thi& morning that theie is 
no one more zealous to maintain the honour of India than yourself Your 
Excellency’s past career has shown that you have been India’s best friend, 
and I am sure that Indians inteiests are safe m your hands 

My Lord, the details ot the Bill, apart from its principle, as I have 
already made it clear, has my support We cannot foiget that even 
after that dastardly attempt upon your life when Your Excellency 
suffered terrible agony, Your Excellency commanded that you would not 
like people to be harrassed on suspicions only This must bring home to 
the people that if this legislation is found necessary by Your Lordship, 
it IS because the situation is quite exceptional, and should be tieatod in 
an exceptional way We doubt not that this new law, as saul by Youi 
ExceUency this moi mag, will be put into operation with as much cm e 
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and though tfnlne'=5S as the other repres-sive laws have been in Your Excct- 
tency^ time I hope my coiintiymen will also soeomdnet themselves as 
to enable the authorities to allow the law to remain a dead letter and to 
enible Goveininent to withdraw the measure fiom the Statute-Book as 
eai ly as possible Vty Lord, I regiet the urgeney oi the measure prevents 
its being sent to select Committee 

With these few words, I beg to support the Bill 

Tte Hoa^blo Six Pasalblioy CuxximTDh.oy My Lord^ I use to 
suppoit the Bill now befoie the Council I do so, not that I particularly 
appiove oi dia^tic enactments and retrogiade laws,, much less that I like 
to see my countiymen depiived of the right of trial by the ordmaiy 
eouits, oi ot then heritage — a tiial by Juiy My Loid^ the Bill has my 
siippoi t for the sole reason that I feel honestly convinced that at a moment 
of giave national ciisis like the present one, political lights of the 
individual must give way The one desire of eveiy Indian is to help the 
Government to the fullest extent to prosecute this war to a victorious 
tei mination, and any support that this Bill may receive here to-day is 
I am sure, the result of that smceie desire 

I will not go so far as the noblo Mai quess of Lansdowne in his speech 
in the leceut debate in the House of Loids on Lotds Farmooi's Bill to 
amend the Defence of the Kerf-lrn Consolidation Act, in maintaining that 
J would be ‘ piepaied lathei to risk even an occauonal miscarriage o£ 
justice bub 1 am entnely at one with his Loidslnp in thinking that 
emeigoncy measuies like the Bill now nndci discussion ^must involve 
some mteifeience with the privilege s to winch the country attached 
the greatest impoitance and which it veiieiated and cheiished veiy 
deaily, and that m times like these we must be pi epared to part, if 
necessary, with some of these privilege^ foi the public inteiest required 
Jt ^ 

It might be aigued that we are far fiom the seat of War As a 
matter ot fact we aie Bat it must n >t foi a single moment he forgotten 
that the foi tunes of Great Biitain in this wai aie om foi tunes, and this 
IS a tune, above all others, whem it must be right that the troubles and 
anxieties of Government should be looked upon by my countrymen as 
tlieir veiy own 

My Lord, I have listened with deep iiiteiest to the lucid pronouncement 
jost made by Yoiii Excellency and I hope I am indulging in no idle 
hypeibole in assuiing Your Excellency that your cares and your worries 
aie shared by all r gbt-thinkmg Indians and have our unstinted 
sympathy The gallant deeds of oni Indian soldiers m the field and 
the willing saciifiee of their li\es amply piove this 

My Lord, I ad nit that sub-clause (1) (c) of clause 2 and clause 3 have 
occasioned in my mmd no small measuie of anxiety They appear to 
my lay mmd of fat too sweeping a nature, but I feel confident that even 
at the moment of gieatest emeigeiicy and excitement the Executive and, 
nioie especiallj-^ the Judiciaiy may be fully ti listed to preseive a balanced 
and dispassionate mind and not to mix up pnieiy civil offences, and that 
gieat caie and the utmost hesitation will be exeicised in putting these 
clauses into force where there is the remotest trace of the offence being 
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of an essentially civil natuie Clause 3 appears to cover many common 
crimes winch come at present within the purview of the Code of 
Criminal Procedure and the Indian Penal Code, hut I have full faith that 
nuder Your Excellency’ s argus eye none of these will be permitted to 
come under the scope of the Bill, Capital punishment also, especially in 
case oi a difference of opinion among the Commissioners, appears 
unnecessary The pin pose of the Executive can be served by transportation 
of the accused I do not think eveiything has been said or can be said 
of the leasons which have impelled Government to introduce this Bill, 
but I hope that, if without impairing the efficiency of the measure m 
the least, Government can many way modify the clauses likely to operate 
harshly on the people they will do so as of all things I should like to 
see the Government assured of the co-operation of the people m an 
unprecedented enact n»iit of this nature I give my support all the moie 
willingly as we are assuied that the Bill is to have currency during the 
continuance of the war and only tor six months after* 

One woid more and I am done One dreadful thought has obsessed 
m 3 mind all throughout yesterday and to-day My Lord, I earnestly 
trust that this Act, in after da 3 ^s, will not be used agamst us as an 
argument by interested parties when the time for granting the promised 
concessions to India arrives I view with dismay the opposition already 
pieseiited in the hlou^e o£ Eoid's to the proposed concession of granting 
an Executive Ooiinci' to the United Provinces My Lord, your opening 
remarks have greatly relieved my anxiety, as Youi Excellency assuied 
us that this Act will in no way mai the good name of India, and we 
implicitly tiubt to Youl Excellency's statesmanship to save us fiom 
that With these few words I support the Bill ” 

Tho Hon’blo Mr. Daiabhoy : — My Lord, I feel I should not give 
my silent vote in favour of this most unwelcome Bill, and yet T find it 
difficult to expiess my feelings adequately on this occasion I am weighed 
down with an overpowering sense of duty, duty to my constituents and 
duty to Goveminent By my oath of fealty and allegiance I am bound to 
exercise all my influence and all my power for the promotion of considered 
schemes of legialauion designed to stieiigthen the position of Government 
At the same time I owe it to my constituents, I owe it to my beloved 
countij that I should be watch hul of the interests of the people as well 
and not be a paity to any measiue which has the effect of interfeiing 
minecessaiily and to an inconvenient degiee with their constitutional 
rights, lights secured to them by Royal Fioclamation and despatches, 
and a long seii^^s of benevolent legislation Ordinarily, there need be no 
confiict between the two interests, but occasions do arise at times when 
the faithful dischaige of both the duties is a matter of exceptional 
difficulty My Loid the piesent is one of those occasions, and the action 
of a non-official Member is liable to be misconstrued. 

The Bill maiks another stage, and a stage of grave moment, in lepressive 
legislation We have already a number of special Acts of this Council, 
more or less comprehensive m scope, which one would think sufficient for 
all executu e purposes Two of them, at any rate, the Indian Crimes Act 
of 1908 and the Indian Oonspiiacy Act of 1913, are of a drastic nature, 
and we have yet to leair that they have failed in their purpose Another 
law on the top of them all, still, still more ^diastic and still more 
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restrictive, ceitainly justifies a searching examiiiation of the whole position, aiwl 
the non-official Members of this Council would in ordinary circumstances have 
reason to hesitite to associate themselves with it, but the piesent laan exoeptAonal 
situation W.th war raging in Europe with the Butish Empire as a belligerent 
paity much against hei wish, and m view of the unsciupulous methods of the 
enemy, Government has got to be trusted about the expediency of exceptional 
legislation of a tempoiaiy character My Lord, Ido not feel myself competent 
to judge of the exigencies of the situation Government has serious infoiraation 
which is necessarily withlield from the public, and if upon such mfoimation 
Government claims additional powers, I would not take upon myself the heavy 
responsibility of witholding my support Erom the necessities ot the position, 
the whole lesponsibility of the fiesh legislation piactically lies with Goveuinieit 
and the non-ofccial Members share in it upon trust We must confide in Govein- 
ment m the times of stiess and emergency, we only act upon tiust, ni implicit 
faith and the purity of the motives and the judgment of Government, with the 
sole intention of mam taming Government in sufficient stiength to deal adequately 
with the situation It is stated that a new situation has been created in ceitaiii 
areas which cannot be promptly and effectively dealt with under the existing law 
We do not know much about it ourselves even after the somewhat exhaustive 
statement made by Yoiu Excellency and the Hon’ble Home Membei, and we aie 
not competent to foim any decisive opinion one way oi the othei We hwe not 
got heie a Government like the one they have m England, and no legislitive 
measuie, hovvevei emergent, is passed by Parliament in such great huiiy But is 
It IS, we are ignorant of the tiue state of the facts, and this is not the time for 
speculation I feel myself thus bound to accord my suppoit to the geii^i A 
scheme of legislation pioposed, in the belief, founded upon the offici il statement 
that it IS absolutely necessary iii these exceptional tunes in the uiteiests of iavy 
and order and foi the good of the country 

My Loid, my action on this occasion has another, and a moie poweifal, 
spiiug We have had during Your Excellency's legime two legislative Acts of 
a repressive character, and the care with which they have so fai been woiktd 
induces the hope that the proposed law will be enforced only when such enfoi ce- 
ment becomes unavoidable Youi Excellency's presence at the head of iffuis 
affoids an ample guarantee that the laige poweis now assumed by the Executive 
will not be misapplied My Loid, it is this conviction, it is tins belief, that h is 
influenced my vote to day moie than anything else 

But all said, My Lord, the legislation cannot be agreeable to any Indian I 
am glad as Your Excellency said to-day it will not be regarded as a si in on tJie 
people It IS a mattei of melancholy lefiection that, after our loyalty has evoked 
the admiration of the world, any of our countrymen should have been guilty of 
any conduct which has created in the countiy a serious situation, so much so that 
the lesponsible Government feel themselves powerless to cope with it satisfactoiily 
except by an abnoimal extension of powers and by the supersession, by a court 
of extiaordina^'y jurisdiction, of the ordinary courts of law But my Lord, it is 
only human to err, and it is sincerely to be hoped that the errors of the few will 
not be visited upon the whole nation In the houi of victory one can afford to 
be generous, and I fervently pray that when success has finally attended British 
arms and the war is over, this legislation will not be used to frustiate our 
legitimate hopes and aspirations 

My Loid, I do not foi obvious reasons subject the provisions of thC Bill to a 
critical examination, but before I resume my seat I beg to point out some of the 
features of the Bill which appeal to me unnecessarily severe We must never foi get 
that the court that will be constituted under the new law will be final, and have 
extremely summary poweis It la only fan therefoie that its juiisdictioii should be 
limited to only such offences «is are likely to jeopardise the State, But a careful 
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pel usal of the Bill will sLow that almost all offences of a moie oi less sei ions 
natuie, even though not having the least bearing upon the wai oi upon the 
conditions introduced by the wai, will be triable by the Commissioneis, in suptisesj-' 
Sion of the jurisdiction of the ordinary couits Offences like theft even, if aggia- 
vated by previous convictions, lape, dacoity, forgery, and defamation come within 
the purview of the proposed legislation It may be that it is not intended that 
the law should be put into operation m such cases, but when theie is the chance 
of Its operation being so extended to offences which can be adeqii itely dealt with 
by the ordinary courts, all pi inciples of legislation justify the observance of greater 
stiictness m diaftmg Eveiy enactment should expiess clearly and unanabiguouNly 
the intention of the legislatuie, and eveiy word m any piovision must be taken 
to have been used deliberately Clause 3, subplause (i) leqinies theiefoie 
considerable modification, with a view to prevent the Commissioneis fiom assuming 
a jurisdiction whioh it is intended they should not have Any assuianee fioin 
Government that the operation of the law would be limited to paiticulai ofitiices 
or classes of offences will not cure the defect I have just pointed out Surelj, 
the ordinary courts cannot be supplanted by this extiaordmaiy couit 

My Lord, I have a few small suggestions to make In clause 2, sub clause 
("1) the intention of Government seems to be to prevent effectively all 
attempts at interfeience with recruiting foi the Army and the Police, but the 
language is capable of a wider interpretation Theie is nothing to pi event a man 
being tried by the Commissioneis for advising any relation ot his not to accept 
service under Government as cl eik, This is obviouslj not the intention of the 
legislature The dissuasion referi ed to lu the cliuse must expiessly relate to 
military service, 

I do not also think that poweis of this extiaoidmaiy nature should be 
exercised by Sessions Judges of one yeai’s standing We must have moie 
experienced men to do this soit of Judicial woik It is an accepted punciple of 
Judicial admmistiaticn that summary powers be exercisable by oflbceis of 
expenence only When the scope of the summaiy junsdiction is extended 
reasons of pi udence will counsel even a greatei stiictness in the mattei of the 
qualification of the judicial o&cei I accoidiugly «*uggest that Sessions Judges, 
of at least three years' standing only, should be eligible for appointment as 
Commissioneis 

Clause 5, sub clause (1) provides for the contingency of disagieement in 
opinion among the Judges, but [ submit that it should furtliei be piovided that, 
in the event of such di‘=>tigieement taking place in the tiial of iny offence punish- 
able with death, capital pumshmeiit must not be inflicted In such cases at least 
the benefit of the doubt can be so fai given to the accused as to prevent execu- 
tion The difference in opinion denotes the existence of a leasonable douU 
about the guilt of the accused, and it is the barest justice to him that he should 
not undeigo the extieme penalty of the law JJnder the law as it stands at 
present, capital sentence passed by the most expeiienced Sessions Judge has to 
be confirmed by d High Court bench ot two Judges, but the decision of the 
Commissioners is to be final m the Bill It is therefoie all the gieatei leason 
that some such safeguard as mentioned above should he put in My Lord I aKo 
pray that this Act should not have le^iospective effect At a Utei stage I shall 
propose some small necessaiy amendments My Lord, I offir you our grateful 
thanks for placing this Bill in our hands a day before its introduction m this 
Council 

Tho Hon'ble Mr ATabott -i give this Bill my full and whole-heai ted 
support, as I am satisfied that Your Excellency’s, advisois have just and sufficient 
reasoiM for bringing it before this Council The time his now oome foi ns the 
non official Membeis, to act up to the loyal lesolution we all so heaitily suppoited 
in September last 
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Tlxe Bon’ldle Haliaraja Mamndra Chandra ITandi -~My Loid, m 

view of the fact that this measuie is inteaded to to aim the Executive with 
certain special tempoirtiy enaeigency poweis requisite to secuie the public safety 
and the defence of British India, and that it will be m operation during the war 
and for a peiiod of six months theieafter, I beg to support the Bill befoie the 
Council I I ecognise that the Government have brought forward this measure 
to meet a grave emergency, and as such, it is entitled to oui loyal support. My 
L^rd, I h^ve no doubt that the greatest care and caution will be taken in the 
actual application of this measuie, and that it will subserve the special purposes 
foi which it IS being enacted 

The 36*1*1)10 Mr Q-huzaaVI — My Lord, I have not the least hesi^tion 
insuppoitiug the principle of the Bdl which has just been introduced in this 
Council by the Hon’ble the Horae Member, At the outset T desire to express my 
thanks to Go Venn iient for having postponed the introduction of this Bill till 
to-day and for having given us an opportunity to acquaint oui selves with the 
contents of the Bill before we came into this Chamber this morning Jf [ am not 
mistaken the practice that prevails in England in the House of Commons at an 
emergency like this is to introduce a Bill in the House Without previous ciiculation 
to the Members 

The advantage of the procedure, adopted m this instance I trust, will be 
fully borne out , foi on reading section 1, clause 4, where it is stated that “ this 
Act shall be lu force during the continuance of the present war and foi a period 
of 6 months thereafter/* ought to have the effect of inducing even those of our 
colleagues who are always ready to criticise any and every Government measure 
to give their unstinted support to a measure of this kind which at the veiy outset 
is purported to be only a temporaiy one My Lord, we are m the throes of at 
most hideous and a terrible wai Ever since the dawn of civilisation, nay, even 
in pre civilised times throughout the histoiy of mankind there has never been 
a war such as this, which has demanded and is demanding an appalling toll of 
human life, and which h is alieady had the effect of decimating m hundreds, 
thousands and tens of thousands the flower of civilised manhood m the heart of 
the boasted civilisation of the West In this world-struggle our glorious 
Empire has been plunged and in this guerre a la mart England has had to 
unsheath her swoid in defence of honour and in the interest of a loftier 
civilisation against the barbarous hordes of the Germanii of the times of Julius 
Coesar Fiom all comers of oui Empire oui fellow citizens have marched foitb in 
defence of England's piestige and EiigUnd’s c^use Neirly eight months have 
rolled by, yet the stiuggle goes on m terrible intensity and unparalleled feiocity, 
and no one is yet able to foieshadow the end No one can therefoie deny that 
the exigencies of the times are such that must call fo‘th extiaordmary measuies 
In England, the Defence of the Realm Act has already been passed^ and it is only 
propel that heie a similar measuie should be taken and that without delay, and 
the Executive should be given moie power to deal piomptly and effectively with 
circumstances that may arise m the defence of India and the Empire at large 

Thoiefoie my Loid, I trust there will not be found a single member m this 
house who will hesitate a single moment in giving his whole-heai ted support 
to a measure of this kind which has for its justification the needs of the houi in 
the defence of our lealra 

My Lord, this Act seems to have, however, a twofold object, the fiist object 
bemf^ as I have already endeavouied to delineate, nimely immediate measmes 
that” may be necessary owing the exigencies of the war, and the second 
object being the stamping out of lawlessness, sedition and auaichy which have 
nnfoi Innately found their way — may I say from the West— into this otherwise 
peaceful anvl peace-loving land of the East to tarnish the fan nime of Hind It 
should be a mattei of extreme legiet to all of tint this liwlessne^s insteid of 
receiving a check fiom the repressive measuies that have alieady had to be passed 
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is sti^l growing apace and is still breaking out mto various fantastic and undreamt 
of ways Well I rememLei bow we all regretted two yeais ago that during the 
voiy first session of this Council m the new Capital of India, this historic city of 
Dehh which ^s yet t hope destined to eclipse her former glories, it should have 
been toiuid iiecessaiy to introduce another meiisure, I mean the Criminal Law 
Amend 01 eat Bill of 1913 During the passage of that Bill, while it met with 
Unanimous 8 iq)port fiom the majority of all of us, it at the same time met with 
consideiable opposition from one or two members, of whom at least one T am 
Sorry to find is not present today The opposers, of that Bill at the time painted 
in .glowing colours what the terrible effects of it would be, and to what an amount 
of abuse it would be put in tbe hands of tlie Executive, especially of the police 
who have always enjoyed the distinction of being the butt of a consideiable 
amount of adverse criticism When the police go out of the way and commit 
an abuse of their powers, I have ever been and always am ready to draw the 
attention of Government to thejr misdemeanours At tbe same time, I would 
dcsiie in} friends who ate habitually opposed to them to lemembei that they are 
uthoeis of Government who have to cairy then* lives m their hands, and whose 
duties are about the most aiduous that can be imagined Robbeiies, dacoities, 
inuideis are constantly m the air, and it is a matter of great misfortune that a 
section of our people, however infinitesimally small, has become utterly urecon- 
xTilable and wedded to the idea that terrorism is tl^ siuest way to the progiess 
nf the countiy 1 must therefoie emphatic dly assert that amid terrorism liberty 
only dwindles, and liberalism is doomed to decline, and it behoves every man of 
eiiucation, every true lover crfhia country, to take a share in the fight against an 
evil which IS small enough at present, but which if it were allowed to grow 
w ithout being checked, its consequences will lead to most undesirable develop- 
ments in the future The recurrence of these deplorable crimes is ceitainly 
the greatest evO that confronts the party of Indian lefoim of to-day Tbe 
continuance of anaiohwal crimes is not less prejudicial to the people than to the 
Government It is indeed doubly cursed foi it haidens the Government and 
biutalises the people, and it leads to the gradual decline of liberalism, and ifc 
is iiijuiious both to Government and the people It affects the people peihaps 
fai moie aaveieely and pr^udioially than the Government, and therefore it is the 
duty of oui public men and of our public press to speak out and to stem as far 
as it lies in their power the course ot this grave evil Every one who has the 
1 eal good of his country at heart must admit that the weapons which have been 
forged m the legislative armoury have not proved to be sufficiently effective in 
df aling With this evil Ciimmals are apprehended, tley aie put on their trial 
the trial is ptoloriged from mouths to years, and in the end the tax-payer's 
u oiiev IS wasted, perhaps to no advantage at all This is an aspect of the 
question which certainly deserves our careful attention and which certainly 
caHs for some new kind erf legislation which might stop this abuse The country 
h IS just lost one of her greatest statesmen, I mean Gopal Krishna Gokhale The 
jtolicy ^hich he always endeavoured throughout his career to follow is the 
policy which ought to commend itself to all oui public men, and that policy was 
association cum opposition so far as Government was concerned If the inteiests 
of hiR country and the interests of good government demanded that he should 
associate himself with Government in any measuies, that association was always 
generous, frank and whole-hearted , but when the interests of his country and 
countrymen demanded that he should oppose tbe Government that he should 
diaw the attention of Government to an error into which the Government had 
fallen, then he never faltered for one moment m doing his duty to his country 
and in laising his voice in no uncertain manner so as to explain to Government 
where tue eiior was, that, My Lord, in my humble opinion, is the policy which 
should commend itself to ill loveis of our countiy Criticism should always be 
const ri^ictive, for nothing is gamed by destructive criticisms except waste of our 
time and that of Government ^ 
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In times of war criminals are tried by com t martial In this instance a 
special tribunal is pioposed to be founded consistnii^ of three Commissioners, of 
whom one is to be a non-official and must be an advocate or a pleader of ten 
years’ standing This is a safeguaid which I heaitily welcome I would only 
say that with regaid to this I wish to suggest thit in clause 4 (S) the the words 
‘ at least ’ should be omitted so that m eveiy specid tribunal contemplated by 
this Act, theie shall always be present a non-official well versed m law There 
are other alteiations which I should like to suggc&t I would draw the attention 
of the Hon’ble the Home Member to clause 3 (1) where it says that * any person 
accused of any offence punishable with death, ti^nsportation or imprisonment for 
a term which may extend to seven yeais, may be tried by this tribunal My 
friend, the Hon’ble Mr Dadabhoy has alieady pointed out that if this is left as 
it is, it would mean that offences i elating to counteifeitmg of coins, voluntaiily 
causing grievous hurt, kidnapping, abduction and mischief and many others of a 
similar kind will all come under the pin view of this new tribunal I would 
therefore suggest that offences triable by this special tiibunal should he clearly 
defined 

I should also like to support my Hon’ble fnend, Mr Dadabhoy, in his sug- 
gestion, namely that in clause 4 (S)^ where it is stated that ‘All tiials under 
this Act shall be held by three Commissioneis, of whom at least two shall be 
persons who have served as Sessions Judges or Additional Sessions Judges for 
a period of one year,’ in place of ‘ one year * at least ‘ three years » must be 
substituted 

In conclusion, My Lord, I should like to expiess the hope that bettei sense 
might yet prevail amongst the misguided ones m onr country, and though this 
Bill may be enacted into law, that it may yet lemaiii a dead letter. With these 
few woids I gave my whole-hearted suppoit to the introduction of this Bill. 

The Hott’ble Raa Bahadur Sita Hath Ray —My Lord, considering 
the giavity of the situation and the eineigeucy which has aiisen and the dacoities 
and murdeis whi^h are being openly committed fiom day to day, in several parts 
of Bengal, and even in the stieets of Calcutta, I feel no hesitation m giving my 
humble support to the Bill I am suie that, undei this Act, nothing will be done, 
no steps not absolutely necessaiy will be taken which may go to create alarm and 
stir up public feelings Consideiing Your Excellency’s broad sympathies, 
and how jealons Your Excellency has always been not to take any action which 
may go to cast a slur upon the admitted loyalty of my countrymen and upon 
the fair name anc reputation of India, I am sure that the Act will not be put 
into operation everywhere and anywhere and unless it becomes absolutely 
necessary With these few woids, I beg to give my humble support to the Bill, 

Tie Hou’blo Raja Eusbalpal Smgh “My Lord, on behalf of the 
large landholdeis of the province of Agia, whom I have the honour to represent 
on this Council, I beg to give my coidial suppoit to this Bill in all its essential 
features This speech of the Hon’ble the Home Member leaves no doubt m 
my mind that e&ctive action of the kind piopoaed by the Bill is imperatively 
needed at the present j uncture. In the piesent grave situation which has arisen 
in some parts of the country it is oui bounden duty to lend every assistance in our 
power towards the suppiession of auatohy, violence and sedition For exceptional 
circumstances, exceptional remedies are required and are permissible In view of 
the serious actually existing evil, the extraordinary powers asked for by the Exe- 
cutive cannot be withheld 

Kobody can deny that exceptional times like the present necessitate the 
adoption of a moie snmraar}^ pioceduit md sbupei methods than what aie 
suitable foi oidinaiy times We have the pic cedent of the English Defence of 
Kealm Act 
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I smcerly hope and tiust these measures will effectually extii pate sedition 
^nd the anaichist piopaginda, and that ere long the atrocious acts of lawlessness 
described by ^'he Hoti’ble the Home Member will become the things of the past 
and and be nothing more than niattei for history 

Tkd HoU’^TslO Mt Das - — My Loid, we passed the other day a iiiiauiiuoiis 
resolution, which wis mteuded to be communicated to His G-tacious Majesty, m 
which we gave expression to the detenniiiatioii of the immense population of this 
country to secuie success in the wai at any siciihce an I Youi itixcelleiioy was 
pleased to communicate to this Oouucil to day the fiob that thifi> lesolutiou was 
communicated to His Majesty and read by him with pleisuie We hi\c also 
just leceived the news fium Youi Excellency that the ludiiii tioo[ s are behaving 
in a mannei at the ft out which has won for them the adrniiation and pi use 
of Euiopean o65cei s It is i ©ally veiy painful, My Loid, that, at a time like 
this, this Council should have been undei the neoerssity ot passing a Bill which 
IS of an emeigent charaLtei and which has been dem mded on iccoiint of the 
gravity the situation, thi> natuie ofwmch is known to Government 

Those people who at a tune like this do anything which casts a slur on the 
loyalty, the past history and the traditions of the Indians are to be ctinsidered 
as the woist of miscreants and in my opinion no diastic measure ought to be 
•considered as too seveie foi them. There is also, no doubt, from what has 
transpiied the^ last few yeais, that thei'e IS a class of men who are gatheimg 
numbers jroimd them, growing in numetical strength and peihaps in influence too 
A measure of this nature as is before, the Council, a meisure of this charactei ought 
not to beeonsidered from ouf point of view only, but it has also to be looked at 
IProm the point of view of that class of men whom I can best call oui enemies. 
From the fact that this class is growing by converts fiom peaceful citizens and 
they are using ther influence to increase their number, anything in a measuie of a 
legislative character which is ambiguous or which is of such a natuie as would give 
them an opportunity to make people believe that this Government is of an 
arbitrary character would be an instrument in their hands, which they would 
iiae to their advantage I have looked at the Bill from that point of view , and 
while I consider it my duty to give my whole-hearted support to the Bill, 1 
should like the Hoii’ble Member in ohaige of the Bill to look at it or c^itam 
portions of tk-^ Bill fr<»m this point of view and see whethei it is not likely to 
be cm. instrument in the hands of oni enemies and used by them as evidence 
«of the arbitrary power of the Government One section provides that this spooial 
Tribunal will try offences which are tiled m the oidinaiy courts and aie pumsh- 
able under the Penal Code I find that there is a provision for cases in which 
punishment is ten years rigorous imprisonment and theie may be cises of 
criminal breach of piopeity oi ordinary cases of aison, and yet at the same tune 
I find that this clause does not inolnde cases of noting which are more likely to 
have a political aspect, c msequently, the section ambiguously oi caiclessly 
worded as it stands would be considered by our enemies as an instance of 
Government’s object to have an arbitiary powei m regard to oidmary offences 
which ai-e ordmaiily til ible 111 the ordinary couits Aiiothei instance to which 
the attention of Yon i Lmdship has already been diawn is that thejadcre should 
be one of longer ex pel lence than one year, and also that capital punishment 
should not be awatded in cases when theie IS any doubt But m the circum- 
stfances, as I considei that no punishment could be too seveie for these men and 
we have full faith and conMence Chat under Yoin Excellency’s Goveinment this 
Act will never be used m such a way as really to bung under its purview men 
who are really fiieuds and loyal subjects of the Empire, I do not consider it 
necessaary to repeat amendment \ which have been made I do reall} hope that 
that the Hou’ble Ueaibei in oh nge ot the Bill will take into considei ition this 
tact as to whethei sec lo i I might nor be amen led so as to give no oGo\sn> i to 
cur enemies to considei at as evidence of the aibitiaiy powei of the Goveinment 
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and at the same time it should include those cases of noting which are liable to 
have a political aspect attached to them. 

With these woids, My Lord, 1 give my whole-hearted auppoit to the Bill, 

The Hoa’ble Mr BGlX10r]ed — My Loid, I hwe h'^tened with attention, I 
may add with icspeottul attention, to the speech otthe Hoidble Membei in charge 
of tins Bill and to the speeclies that subsequently followed, includj^g the lectures 
which mj Hoidble friend to the left^ read to oui public men who aie members 
of tins Council I will say this that I not eonvinced as legaids seveial of the 
piovisions ill the Bill, and to my mind do not seem to be justified by the 
exigencies of the couutiy oi by naval and militaiy considerations My 
Ltoid, we have been told and I accept the statement in an unqualified foim, we 
have been told the situation m the Punjab is giave and the aituation in Bengil 
also Is serious, though peihaps not to the same extent The object of the Bill is 
to impiove the situation The end is one which will commend itself to all, no 
matter to whit school of politics he may belong, foi we knowthatoidei — 
stable or aci— is the fundamental condition of all leil progress But when we 
come to coiisidt i the means to be devised for the purpose of attaming this object 
diffeienoes ot opinion arise My Loid, I say at once that so fai as the provisions 
of the Bill arc concei ned arising out of the wai and relating to naval and mihtaiy 
conditions it is the duty of eveiy patiiotic Indian to accord to them his whola- 
hearteil suppoit, and 1 am suie that this will be the sense of the country 

But Vly LomI, the Bill ti iveises giouiid bevond inilitaiy and naval considera- 
tions, raises issuer of i highly ontiovei^i ch u iccei iii legaid to which many of us 
will not be able to see eje to eye with the Goveinnient It has been stated 
by the Hou’ble Meinbei in charge of the Bill that it is tiaraed upon the 
English Act Well, in many lespects it tiaveises beyond the English Act, and 
I will mention one or two points T am not consideiing the '«ectous in detail, 
blit s<^ction 2 c eates an offence which is not to l)e found anywluie in the English 
Act, iianicl), promoting feelings ot enmiiy lud hat led between diffeient classes 
of His AL ijcsty’s subjects That is altogthei new in this Bill , it !«* nowhere to be 
found 111 tlie Enghbh Act, and I think the HoiiTde Member in charge recognises 
the fact 

Then My Loid, there is section 3 which creates a pufciciiHi tribunal and 
la^s down specifacally the ofieuces which are to be tired dy tbit tiihunal 

My HouTde fiieiid lu charge of the Bril his said thrtthc tiibimal in England> 
IS the coint in 11 ti il Irere the tr ihun il is to be a OomniiS'sirui to be constituted 
by the Log il Goveinnient Hiidoubt dly the provisions of the English Act as 
regards this inattei aiefai more drastic than the pro vit, ions of the Bill that is 
befoie us But, My Lord, an amendment wis moved in the House of Lords 
the other diy— and I belu ve the underlying principle of it was accepted by the 
Loid Ohancelloi and the Government, — under the teims of which, when 
membeis of the civil popul itioii would be affected, thov would have the right of 
claiming trial by a civil court and by a jury But what I desire to point 
out i« this, that It i5> only specific offences that are covered by the English Act, 
where IS we have a large iiumbei of offences nndei the head of Public Safety 
includf (1 m the Indian Penal Code which find a place here and which are to be 
tiled HI a summuy fashion by’’ a specially constituted tiibunal 

Therefore, Mv Lord, the coiitentioir thtt this Bill is fianied upon the basis 
and the model of the B rglrsli Act IS o rly correct in a qiiabfied sense It is 
f«\i uruic compieliensive than the English Act, and because it is so, I fear there 
will be X great deal of agitation and contioveisy in the countiy legarding its 
piovisions 


* The Hon’ble Mi Ghuznavj 
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My Lord, reference has been ma<le to the giowbh of anaichism m Bengal, to 
the recmdescence of cmues of violence in our province My Loid, we, the 
educated community of Bengal and the leadeis of the model ate party, hold 
anarchism in absolute horroi and detestation, and we are doing what we can 
to put it down so far as it lies in our power On the 18th of this month we 
held a Conference m the rooms of the British Indian Association, presided over 
by the Maharaja of Burdwan and attended by many men of light and leading, 
including a European gentleman who is the Principal of an impoitaut college 
m Calcutta My Loid, it was the unaoimoiis sense of that Conference tint 
restrictive measures would not be suitable, and that they would aggravate the 
situation My Lord, that is tl e delibeiate judgment of the people of Bengih 
We feel that the effect of lestrictive measines in Bengal would be to add to 
the uneasiness of the community and perhaps help the breakeis of the law, who 
would welcome them What is needed is not new legislation, but greater 
efficiency in the police I freely admit that the efficiency of the police has been 
added to and impioved in recent yeais, but a great deal more remains to be 
done My Lord, it is the immunity of the offendeis and the helplessness of the 
law community who are defenceless and unatmed, that encourage these breakeis 
of the law in the perpetiation of then foul deeds I may remind the Members of 
this Council that there was a foi ra^dable conspiracy soon aftei the outbreak of 
Fenianism in London, the object of which was to blow up the public buildmga 
with dynamite In one year’s time the London police shadowed every conspirator, 
hunted down the gang and the conntiv was pniged of the scourge Of ceuise 
I know India is not England, but still, what we feel is that if the Government is 
to deal with the outwaid symptoms of those unhappy developments, the efficieney 
of the police has to be gieatly impioved With regard to the root causes. My 
Lord, they have to be dealt with in that ^.piiit of conciliatory statesmanship for 
which Your ExoellencyN Goveinmeiit has obtained a name and fame 

My Lord, I feel that in this matter the Government should have proceeded 
by Ordinance Your Excellenc}^ was pleased to refer to this matter in the 
course of your speech We of course bow to Your Excellency’s decision, but 
what some of us felt, what I at least felt, was this, that in this matter the 
Government could not admit us into their fullest confidence, that they could not 
perhaps disclose to us, m all their details, the information upon which their 
judgment was based, and that therefore it was it impossible for us to record an 
intelligent vote That being so, I felt that it was the clear duty of the 
Goveinment to have assumed the entire responsibility of these measures bv issuino- 
an Ordinance However that ma\ be, My Lord, we are grateful to Your 
Excellency for the assurance whn h Your Excellency has given us to-day that 
the crimes of a few fanatics, and this law which Your Excellency’s Government 
thinks necessary to enact for their prevention, will not be regarded as a slur 
upon our loyalty 1 hope and trust that this measure will m practical opgration 
be administered with moderation and self-restraint 1 hope and trust that it 
will not be a weapon m the hands of the enemies of Indian advancement for 
the purpose of blasting those prospects and frustrating those hopes which have 
been roused m our hearts by the loy al devotion of of our countrymen consecrated 
by their blood on the battlefields of Europe For the faults of a few fanatics 
the millions of our countrymen who are loyal to the core of their hearts should 
not suffer 

The Hoil’Ue Sir Ibrahim Bahmtoola —My Lord, I thmk Your 
Excellency will have, with your great gifts, realised the prevailing sentiment 
amongst the non-official members of this Council m regard to this Bill That 
sentiment, Your Excellency, is unanimous in offering to co-operate and assist 
in the passing of any legislation which Government may regard to be necessary, 
under present conditions, and I am sure you will appreciate from the views to 
which non-official members have given expression, how whole-heaited they are 
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in their support of a measure to deal with the prevailing condition of the war 
However, we may disguise it, it is painful to reflect that any occasion for 
legislation of this character should have arisen and that Government should have 
considered it necessary to bring it forward for the approval of this Council 
There is one thing, however, which has clearly come out of the debate that has 
taken place, and that is that while whole-heartedly in favour of any legislative 
measure which may be considered necessary by Government to meet existing 
cii cumstances in different provinces, the non-ofhcial members feel that the 
provisions of the Bill need some alteration and amendment 

It IS stated in the Statement of Objects and Reasons that this Bill deals' 
with two distinct classes of cases The first is m regard to all military and 
naval matters, or, more distinctly speaking, all matters in connection with the 
war Hot only the non-offi.cial members of this Council, but, I venture to 
think, the whole of the people of this country are willing to arm Government with 
all executive powers by legislation which may be considered necessary to meet 
the naval and military circumstances of the case The Bill, however, essays to go 
a little further than that and it deals with certain things other than can be 
directly brought under the designation of ‘ wai measures ’ Even in regard to 
that part of the Bill there is a concensas of opinion to support Government, 
to enable them to deal with what the Hon’ble the Home Member referred to,, 
namely, the special circumstances prevailing in the Punjab and in Bengal, 
but restricted to the lawlessness in the one case and dacoities in the other I f 
this measure was restricted to all matters in connection with the war and also 
in regard to the lawlessness m the Punjab and the dacoities in Bengal, I think 
the whole Council would be practically unanimous in supporting Government 
and when I see that that is the whole object with which this legislation is 
introduced, according to the lucid explanation which Your Excellency 
graciously supplied to the Council, and the speech which the Hon^ble the Home 
Member has made, it appears to me that, so far as the principle underlying this 
legislation is concerned, there is no real difference of opinion It appears to 
me however, that, in giving effect to the intention which Government have iii 
view m legislating xn these two directions, the wording actually employed goes 
much beyond it, and it is with some feeling of apprehension that I regard the 
all comprehensive character of the provisions which are embodied in the Bill 
Your Excellency will observe that the first p^irt of clause 3, sub section (1), deals 
with matter relating to the war, while the second part is worded as follows — 

* Or a^'cuscd of any offence punishable with death, transportation or itnpiisonraent for 
a term which may extend to seven years, or of criminal conspiiacy to commit or of 
abetting, oi of attempting to commit or abet any such offence shall be tried by Commis- 
sioners appointed under this Act,’ 

Your Excellency can appreciate that there are grounds to apprehend that 
poivers conceded in words so wide and comprehensive may be exercised lo 
matters other than those for which the present legislation is being enacted, 
and the re ison why we consider it necessary to restrict the terms of the Bill 
specifically to the objects with which it is undertaken 
The preamble to the legislation says — 

‘ Whereas owing the existing state of war, it is expedient to provide for special measures 
to secuie the public safety and the defence of British India and for the more speedy trial 
of certain offences ” 

The objects of his Bill are here clearly indicated I have already pointed 
out, that so far as special measures to secure public safety and the defence 
of the Bl^tlsh Empire are concerned, there is absolute unanimity in this Gounci! 
Then as regards the moie speedy trial of certain offences, offences which have 
been indicated by the Hon’ble the Home Member in his speech, there is also a 
practical unanimity If that is so, Your Excellency, may I venture to suggest 
that the wording of the measure be restricted to what Government themselves 
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desire, instead of employing such comprehensive terms as to embrace all sucfi 
offences as ought to be allowed to be tried m the ordinary procedure of the 
existing law courts Your Excellency, though the principle underlying this Bill 
has been whole-heartedly supported, it has been clearly pointed out by many 
members that there are certain provisions of the Bill which go much beyond the 
intention with which this legislation has been brought forward If that is so, I 
do not know whether it would not be desirable to ask the Hon’bfe Member to- 
consider whether he would not agree to so modify the provisions of this Bill as 
to restrict their application to offences contemplated by Government, and there- 
by ensure the unanimous opinion of this Council in favour of the measure 

Sir, It need hardly be said that offenders coming either under the first part 
of this Bill dealing with the war, or those who fall within the second classifica- 
tion, namely, who are responsible for organized lawlessness and dacoities, cars 
have no sympathy from any quarter whatsoever, and it appears to me that if 
there is any justification for an emergency measure to be earned at one sitting 
in this Council, it can only be supplied by the fact that the requirements of 
peace and order requiie summary treatment in the trial of special and extiaordx- 
nary offences I do not think that it would be justifiable to provide in such 
special legislation for any class of offences which ought ordinarily to be brought 
before the existing law courts 

As I have already said, I wish to associate myself with my Honl^Ie Oolle'rgue^ 
in supporting the principle of the measure the object of which is to pi ovule 
additional powers to the Executive Government for the purpose of dealing with 
the situation I do hope that armed with the special powerts which the piesent 
legislation, with such amendments as may be made, will confer upon Govei ii- 
ment, they will be able to prevent the lawlessness in the Punjab from assuming 
epidemic form I need haidly assure Your Excellency that the people of 
India heartily desire to co operate with Government in their efforts to promote 
the cause of peace and order 

Til© Hoa’^’bl© Taadit Madaa Moliaa Malaviya m the 

course of the remarks which Youi Excellency was pleased to make at the 
beginning of this debate, you were pleased to tell us that the measure befoie the 
Oouneil IS a war measure, and you were also further pleased to assure us that 
no slur would be cast on the fair name of India by the passing of this measure 
In spite of this assurance from Your Excellency, some fears have been expressed 
that the passing of such a measure as is before the Council may throw a 
sort of reflection upon the loyalty of the people of India in general I have no 
such fear I am cert-iin. My Tiord, that the misguided action of a few young 
men or old men, whoever they may be, will not, cannot, weigh in the balance 
against the deliberate, deep-seated and pervading loyalty of the people of India 
throughout this crisis Hopes have also been expressed that, when the ciisis 
IS over, the good that has been done by Indians will be remembered and the 
evil perpetrated by a few will be forgotten I do hope it will be so But I 
think, My Lord, that at this juncture neither feais nor hopes should guide our 
action I would ‘ trust no future howe’er pleasant,’ would ' let the dead past bury 
Its dead,’ act firm in the living present, heart within, and God, o’er head ’ The 
living present demands from us that m the exceptional circumstances which 
have been created by the war, we should lend our loyal support to the Government 
in adopting every measure which is necessary in order to prevent and 
crush mutinous acts, to preserve public peace and and to protect the civil 
population, the law abiding people, from the evils of the misguided action of a 
few ill-balanced minds We are all agreed, as the debate has shown, to the 
principle of the measure so far as it is needed by the exigencies of the situation 
for securing the public safety and the defence of the realm But, My 
Lord, wkile it is the duty of us, non-oflBcial as much as official members of the 
Louncib of rendering support to the Government in the emergency measure 
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wliich they find, in the special circumstances of the country, necessary to 
enact, it is also the duty of the Government strictly to limit the measure to the 
requirements of the situation Mention has been made of the fact that the 
Defence of the Realm Act received the unanimous support of both parties 
111 the House of Commons and throughout the country in England It rightly 
did so, because the provisions of the Defence of the Realm Act were studiously 
confined to the requirements of the situation created by the war I am sorry 
to say, My Lord — I say it with much regret, but I feel it my duty to say so — that 
in framing the Bill which is before the Council the advisers of the Government 
have not confined themselves to the requirements of the situation I am sorry 
to say, as many previous speakeis have pointed out, that the framers of the 
Bill have travelled much beyond the requirements of the situation , and this, 
My Lord, is the reason of the dissentient voices which have been mingled in the 
speeches made before Your Excellency in offering support to the principle of the 
Bill My Lord, I will make my meaning clear In the Defence of the Realm Act 
it IS laid down that “ His Majesty in Council has power, during the continuance 
of the present war, to issue regulations as to the powers and duties of the 
Admiralty and Army Council, and of the members of His Majesty’s forces, and 
other persons acting in his behalf, for securing the public safety and the 
defence of the realm , and may, by such regulations, authorise the trial by 
courts martial and punishment of persons contravening any of the provisions of 
such regulations designed — 

(а) to prevent persons communicating with the enemy or obtaining 
information for that purpose, or any purpose calculated to jeopardise 
the success of the operations of any of His Majesty’s forces, or to 
assist the enemy , or (and this was added by a subsequent Act) to 
prevent the spread of reports likely to cause disaffection or alarm , 

(б) to secure the safety of any means of communication, or of railways, 

docks, or harbours , or of any area which may be proclaimed by 
the Admiralty or Army Council to be an area which it is necessary 
to safeguard in the interests of the training or or concentration of 
any of His Majesty’s forces , 

in like manner, as if such persons were subject to military law, and had on 
active service committed an offence under section 5 of the Army Act , and 
may by such regulations also provide for the suspensions of any restrictions on 
the acquisitions 01 user of land, or the exercise of the power, of making bye-laws, 
or any other power under the Defence Acts, 1842 to 1875, 

Now, Your Excellency will be pleased to note that the entire power which 
is given by the Defence of the Realm Acts, i and 2, is confined to enabling 
the Admiralty or the Army Council to deal with cases where the public safety or 
the realm may be endangered and to enable them to remove restrictions on the 
acquisition or user of land which may be needed for military and naval 
purposes 

My Lord, the Bill before us goes, as I have submitted much beyond the 
provisions of that Act I have no doubt not seen the regulations which have 
been framed under those Acts Last evening I requested the Hon’ble the Home 
Member — I hope he will pardon my mentioning it — for a copy of these regula- 
tions, but he could not spare it I quite understand that he could not, and I do 
not complain of it I wrote this morning to the Hon’ble the Secretary to the 
Legislative Department (who, I was told by the Hon’ble the Home Membei, had 
a copy of the regulations) asking for it, but he, too, said he could not spare 
it Now my Lord, we are in this position, that a copy of the Bill was 
given us during the course of another debate here yesterday We have 
not been given a copy of the regulations on which we are told this Bill has 
been modelled to enable us to ainve at a judguient m regard to the provi'^ioiis 
incorporated in the Bill And we must, therefore, act, according to the light 
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which IS within us I feel that the regulations which have been made under the 
Defence of the Realm Act cannot go beyond the clear provisions of that Act, 
and judging from the clearly defined and strictly limited provisions of the Act, 
we think that the provisions embodied in the Bill before us go much beyond 
them If, therefore, My Lord, there is this general note in the speeches of 
nop-o£Bcial members to-day of desire to see changes introduced in the Bill, 
and to have a discussion regarding some of its provisions, I hope it will not 
be set down to any reprehensible wish on the part of the non-official members 
or of those who have laiseda dissentient voice or asked for some modification, to 
unnecessarily oppose the Government In the special circumstances m which the 
Bill has been intioduced we are all united m lendeiing our dutiful support to the 
Government m all that is needed for the exigencies of the wai But we feel it 
our duty as well to the Government as to the public to request the Government 
to stiictly confine the provisions of the proposed faw to the needs of the situation, — 
and not to allow, under the garb of a war measuie, provisions to be enacted which 
are not lequired by the situation and aie likely unnecessaiily to disturb the 
public mind. 

My Lord, there are a few points to which I will invite Your Loidship's atten- 
tion. Beginning with the Hon^ble Raja JaiChand and the Hon’ble Sir Gangadhar 
Chitnavis, and ending with the last speaker, if 1 am not mistaken, every speaker 
has asked that certain provisions should be revised. 

The criticism may be classified under three heads the scope of the measure, 
the constitution of the special tribunals proposed, and the punishments to be 
inflicted m certain cases. As regards its scopes, attention has been diawn to a 
provision which has been incorporated in section 3 of the Bill, by means of 
which any person accused of any offence punishable with death, transportation 
or imprisonment for a term which may extend to ten yeais, has been bi ought 
under the puiview of the present Act Now, that practically abolishes the 
provisions of the Criminal Procedure Code for the trial of these ordinal y offonccs 
The Hon’ble the Home Member stated that it is not intended, and I do hope it is 
not intended, that the ordinary law should be superseded for the tnal of oidinary 
offences. How, then, has this very important provision ciept into the Bill, or 
has been allowed to come into the Bill, which does in clear words supersede the 
ordinary law for the trial of oidinary offences'? 

In other respects also the Bill has been extended beyond the needs of the 
situation, as some other members have pointed out I may draw attention to ono 
other such provision Under the English Act, as I have alieady said, the King m 
Council may make regulations, among other purposes ‘to prevent the spiead of 
repoits likely to cause disaffection or alarm ^ In the Bill before us rules maj be 
made to prevent the * spread oi false rf^orts or repoits likely to cause disaffection 
01 alarm/ The words ‘ false reports ' have been put in Now, My Lord m this 
country, with a population so ignorant as it unfortunately generally is— with 
the people not trained to such a degree as to be able to discriminate between 
■what repoits should be repeated and what reports should not be repeated, 
a provision like this is likely to cause trouble and may possibly lead to 
injustice, I hope the Hon’ble the Home Member will explain to us why 
it was necessary, having the precedent of the English Act before us, to 
introduce the words * false reports ’ into this Act So much as regards tho 
scope of the measure 

The second point of difference which arises from the debate is the constitution 
of the tribunals which are to be constituted under the Act It has been 
said on behalf of Government that the provision of special tribunals of three 
Commissioners is a much better measure than leaving Conrt«? Martial to deal 
with persons to be tried under the Act That, My Lord, is only one aspect 
of the question The othei aspect is that Courts Martial could not possibly 
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be expected or called upon to deal with the numerous offences which have 
been brought under the purview of this Act and made punishable under it, 
and theiefore the framers of the Act found it necessary to provide for special 
tribunals of Commissioners appointed under the Act There is reason, 
My Lord, m support of the view that there is no clear necessity or justification 
for creating special tribunals of the kind proposed by the Bill, and that special 
benches, constituted under the provisions of the Indian Criminal Law Amend- 
ment Act of 1908, would have inspired more confidence and ensured a more 
satisfactory administration of justice The constitution of the tribunals 
proposed under the Bill is only in one respect, but m a material respect, 
different from the constitution of the tribunals under the Act of 1908 to which 
I have referred Under the Bill at least two of the Commissioners may be of 
much less experience than a Judge of the High Court, who alone can constitute 
a Special Bench of three Judges under the Act of 1908 Your Loidship will 
please note that several Members h we expressed the opinion that it would not 
be light to allow Sessions Judges or Additional Sessions Judges who have 
served only one year as such to be members of the special tribunals which 
w^ould deal with special offences under a special and somewhat summary 
procedure That much with regard to the constitution 

The third point to which attention has been drawn is the punishment of 
death provided for certain cases A sentence of death may be a proper sentence 
in certain cases, and no one may object to this punishment being inflicted 
under certain circumstances upon those who conspire against the King But 
when a summary procedure is prescribed for the trial of such cases, it does 
seem to be a matter for consideration whether a sentence of death should not be 
omitted from the category of punishments provided m such cases Section 2 
(2) of the Bill says — 

Kules made under this section may provide that any contravention thereof or of any 
order issued under the authority cf any such rule shall be punishable with imprisonment 
for a term which may extend to seven years, or with fme, or with both, or if the 
intention of the person so contravening any such rule or order is to assist the King’s 
enemies or to wage war against the King, may provide that such contravention shall be 
punishable with death, transpoitatien for life or imprisonment for a term which may 
extend to ten years, to any of which punishments fine may be added 

Now, My Lord, to my mind it is questionable — I may be wrong, I speak 
subject to correction — whether a person proved guilty of contravening any of 
the rules made under this section, even with the intention of waging war 
against the King, should not be regarded as a person deserving of worse treat- 
ment than a man who has been openly fighting against the King’s forces 
A prisoner taken in war is not shot down — not by our Government at any rate, 
and I thank God he is not A prisoner taken m war is interned, and will not 
the ends of public safety and of justice be fully met if an offender of the type 
we are considering is so interned, or transported for life, or imprisoned for any 
term which the Court may think proper My Lord, there is always a danger 
of irrevocable injustice m the case of a death sentence Such danger is 
enhanced where the trial is more or less of a summary character I may refer 
here to the Pansey murder case, in which a man was ordered to be hanged by 
the High Court of Madras, but was acquitted by their Lordships of the Privy 
Council — a case in which my friend Mr Eardley Norton rendered memorable 
service to the cause of justice There is also another case, the Mahta case of 
Manbhum, where a person who had been sentenced to be hanged by the neck 
until he was dead, and whose conviction had been upheld by the High Court 
and whose appeal to the Local Government and the Government of India for 
mercy had been refused was yet saved fiom the gallows by the truth being 
disclosed by the very person in whose interest he had been convicted and 
condemned These, My Lord, are cases which have occurred in this country 
In the House of Commons Lord Parmcror referred to the case of the German 
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Consul at Siamderland, who had been tried for high treason before a Judge and 
Jury and convicted and sentenced to death, and in whose case the Lord Chief 
Justice and other Judges had fo and unanimously that the crime had not been 
proved These cases afford us some guide and ouj^ht to make us pause to think 
whether in summary trials it would be right to allow sentences of death to be 
passed when in such cases the injustice that may be done must be 
irretrievable 

These are some of the points which have been troubling my Hoff ble friends 
who have spoken before me, and these are the points which have troubled 
me also. The result is that while we give our loyal support to the measure 
as a war measme, in so far as it is necessaiy to meet the exigencies of the 
war, we request Government to be pleased to have the measure thoioughly 
considered in order that those provisions which are not necessary should be 
taken out of it My Lord, I see from the Agenda paper of the business betorc 
the Council to-day, that it is proposed to ask for leave to have this measuie 
passed to-day Yesterday we made a representation to the Hoffble the Home 
Member that the measure might be referred to a Select Committee in order 
that it should be there discussed and that points of difference may be bettei 
appreciated and undei stood I hope that the request will meet with Your 
Excellency’s approval and with the acceptance of the Government and that an 
opportunity will be given to the representatives of Government and the represen- 
tatives of the people to sit down together to retain as much of the measure as 
IS needed, and as much as it is our duty to support at this juncture m view 
of the war, and to remove such provisions as do not seem to be called for by the 
exigencies of the situation, 

, With these words, My Lord, I give my support to the principle of the Bill, 
and I hope that the Bill will be referred to a Select Committee and not passed m 
its present form 

ThiO H 03 l’'bl 0 SRjdi Alsu Jafar — My Lord, it is obvious that the present 
state of affairs has rendered it necessary to provide for emergency measures, 
and the Bill brought before the Council to-day is one of them Considering 
the unasual state of things which has been brought about by the present war, 
no reasonable person will oppose the principle of this Bill (though there is some 
difference of opinion as to some of its details) There was not sufficient time foi 
us to think over the details of the Bill m the usual manner, but the Government 
cannot be reasonably expected to observe the ordinary rules of legislation on 
such an extraordinary occasion I believe there are circumstances that justify 
such a measure I have full confidence in the Government taking this action, 
and I trust that the powers provided by the Acb will not be misused by the 
authorities entrusted therewith, and its application to the civil population would 
be made with the utmost caution and deliberation 

It is clear from the provisions of the Bill that it is only a temporary measure 
taken as a precaution against the exigencies of war, and it will cease to have 
effect six months after the termination of the war. 

Taking into consideration the emergency of the situation and the limited 
duration of the measure, I think myself quite justified in giving ray whole- 
hearted support to It 

Tie Hoa’Tjle Raja Sir Mubammaa Alx Muiammad Kiaa —My 

Lord, r submit my grateful thanks to you for the manner m which you have 
given expression to your feelings towards my country and my countrymen 
This IS not a Bill that could enlist the support of any Indian in normal times, 
I personally would regard it as a great misfortune if its provisions were con- 
sidered necessary in ordinary times for governing a loyal and peaceful countiy 
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like India, for the provisions contained in the Bill are subversive of the wise and 
beneficent methods of administration with which British rule is associated It 
IS a serious matter, My Lord, to supersede the ordinary judiciary of the country 
and to introduce sudden and revolutionary changes in the criminal law of the 
countij without consulting the people The Bill is highly drastic, and were it not 
that we are going through critical and abnormal times and that the proposed 
legislation is put forward as an exceptional and temporary measure 1 would 
have certainly opposed i^s passage through this Council In the peculiar 
circumstances, however, of the position of the Empire, I recognise that it is 
not open to us to offer any opposition to the principle of the Bill , but I am 
gratified that our consent will not be regarded here or in England as an admis- 
sion that India is disloyal or even lukewarm, for nothing can be more untrue to 
the real facts My Lord, 1 refrain from opposing the principle of the Bill,, 
because our Ticeroy, who is beloved and trusted by the Indians and who has 
unstinted confidence in them, has considered it essential to put forward the Bill 
as a war measure only M} Lord, it is to be hoped that the Empire will soon 
emerge from this struggle and that the Statute-book will not suffer for long 
from the disbgurement which this legislation will inflict upon it I also 
sincerely trust since the Bill can obviously be a double-edged weapon, that 
Your Excellency's Government will use the utmost care and vigilance to guard 
against any misuse of its provisions by the local authorities concerned I also- 
ajipeal to the Hon’ble Mover that he wauld give sympathetic consideration 
to the points raised by many Hon'ble non-official Members 

Tb.e Hoa’'ble Mating Mye — My Lord, speaking on behalf of the people 
of Burma, 1 beg to give mj full and hearty suppoit to the Bi 1 

T319 Hoxt’ble Mr. EayaaingarX —My Lord, I sincerely support the Bill 
in all Its essential features, however much I may regret the circumstances which 
necessitate its introduction Though we cannot have an exact idea of the real 
Situation, we have the fullest confidence in Your Excellency’s Government an<i 
when the Government finds itself unable to cope with the situation, we must 
co-operate with it in strengthening its hands My Lord, in a crisis like the present 
we may, by showing any reluctance on our part in sup{ ortmg the measure, be 
doing more harm than good to our interest'? We want peace and order, and if 
for the maintenance of peace and older an emergency measure is required, we 
cannot but adopt it. That is the consideration, My Lord, which underlies 
our vote to-day We are taking upon ourselves a serious responsibility , our 
people’s interests are m our hands, and when we support the Government in 
this new measure, we do so in the fervent hope that the new law would be put 
into operation in as few cases as possible, and that undei the pressure of 
extreme necessity My Lord, J thing the Bill requires modificaton m a few 
particulars I think that the provision which gives retrospective effect to the 
law is unnecessary I am also of opinion that cajutal punishment, except in 
extreme cases, is too much I would suggest, for the consideration of Govern- 
ment if clause 3 can be so amended as to be more acceptable My Lord, we are 
deeply grateful to Your Excellency for the assuring woids which Your Excellency 
has given expression to on this occasion 

Tlie Hoh’TdIq Sir Rogiaald Craddook —My Lord, I feel sure that 
Your Excellency will be gratified by the manner in which the non-official 
membeis of this Council have supported the principle of this Bill Neither we 
nor they take any pleasure in putting forward and passing any diastic measure 
of this kind As I explained m my opening speech, a long period has elapsed 
before this step was found to be necessary, and Your Lordship has stated, to 
which 1 need add no words of my own, that you do not consider that legislation 
of this kind involves the slightest slur upon the loyalty of India In a country 
with such a vast population, there must be some lawless elements , as long as they 
keep quiet no drastic action is found necessary When they begin to show signs 
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o£ disturbance, then public safety and security demand that action should be 
taken to meet that attitude on their part On the whole, I think that practically 
every member has supported the principle of the Bill Even in the case 
of the Hon’ble Mi Banerji, 1 was not able to gather for certain whether he 
was actually opposing the Bill or merely giving it a reluctant support 

There were several points of criticism brought forward, and as regards 
Bome of these if at a later stage they take the shape of specific amend- 
ments, we shall be able to consider whether we can accept any of them, or if we 
are unable to accept them, will be able to explain the reasons for non-acceptince 
As to the objection taken that clause 3 of the Bill extends far too wide the 
|Dope of the Bill including, besides offences that would be created under clause 
2 , all offences punishable with death, transportation or imprisonment for a 
term which may extend to seven 3 ^ears, in respect to that, the diflSiculty felt 
was to find some comprehensive term which would allow offences punishable 
under various Acts to be referred, if necessary, to a tribunal of this kind, 
and a long schedule ot offences which even with much care might siill fail to 
comprise all the cases that it might be necessary to refer to the tribunal was not 
considered a satisfactory method, because it is not merely a particular class of 
offender whose speedy trial is required Possibly, if some less comprehensive 
term can be found to include all we want, the objection might be considered, but 
I am not able offhand to give any assurance m this matter I may just add a 
few remarks with respect to one or two criticisms that have been made by the 
Hou’ble Mr Banerji and the Hon’ble Pandit M M Malaviya As regards the 
criticism against sub-clause (c) regarding the promotion of feelings of enmity 
and hatred between different classes of His Majesty’s subjects, the English 
Regulation does not of course refer explicitly to that particular class of report 
We have generally followed Regulation No 27 , which runs as follows — 

‘ No person shall by word of mouth or m writing or in any newspapei, periodical, book, 
circular, or other printed publication spread r^orts or make false statements^ etc , etc * 

This — % e , in regard to false statements — is one of the objections which the 
Hon’ble Pandit Malaviya took to the wording of sub-clause (c) of clause 2 , but 
as regards the reference to promotion of feelings of enmity and hatred totvards 
His Majesty’s subjects to which the Hon’ble Pandit took exception, I wish to 
point out to the Hon’ble Pandit that the rules are intended to prevent the spread 
of false and injurious reports , and power is taken to make rules to prevent the 
spread of reports which are likely, amongst other things, to promote feelings of 
enmity and hatred between different classes of His Majesty’s subjects Now 
m the circumstances of this country, it is natural that when dealing with the 
public safety, we should safeguard the spread of reports that are likely to 
endanger the public safety The prevention of reports which promote feelings 
of enmity and hatred between different classes of His Majesty’s subjects is 
essential as they may seiiously prejudice the public safety 

I do not wish, my Lord, to go into further detail regarding the criticisms 
that have been passed because they will be considered at a later stage , I would 
only ask that, as we have received such full support to the principle of the 
measure, Your Lordship will put the motion to the Council 

The motion that leave be given to introduce the Bill was put and agreed to 

The Hon’tl© Sir Ee^iaald Craddook —My Lord, i now beg to 
introduce the Bill and to ask Your Excellency to suspend the Rules of Business to 
admit of the Bill being taken into consideration 

Kxs Excellency ti.© President — I suspend the Rules of Business, and 
I think that the most convenient method of procedure would be, when the motion 
to the Bill be taken into cousideiation has been carried, to put the Bill to the 
Council clause by clause under Rule 81 Each clause will then have to be dealt 
•Witt separately, aad when the amendments i elating to it have been discussed, 
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I s,hdll put the question to the Council whether that danse stand as oart of the 
Bill ^ 

The Hon’hle Sir Eegiaald Craddcok —My Loid, i beg to move that 

the Bill be taken into consideration 

The motion wiis put and agieed to 

The Kon’hle Sir Eegiaald Graddook —My Lord, l beg to move that 

clause 1 ot the Bill do stand as pait ot the Bill 

The motion was pnt and agreed to 

The Hoa’hl© Sir Eeginald Craddock —My Lord, l now beg to 

move that cliuse 2 do stand as pait of the Bill 

Til© Hoa’We Ms?. Dadathoy — Lord, I beg to move a small amend- 
ment as legaids clause 2 (/^) Clause 2 (h) at present reads as follows — 

(h) to prohibit anything likely to prejudice the training or discipline of His Majesty’s 
foices. and to prevent any attempt to tampei with the loyalty of persons in the service of 
His Majesty or to dissuade persons from entering the service- of His Majesty’ 

My amendment, My Lord is that after the woids ‘ entering the the words 
military oi police ’ be added The object of this clause, as I undeistand it, is 
not to pi event people fiom dissuading then fi lends and relatives enteimg the 
seivice of His Majesty geneiallj, but to facilitate recruitment , and as I understand 
that there is some opposition shown in some paits of the country in the mattei 
of niihtaiy reoiuitment and also in the recruitment of the police, this clause is 
tendered indispensable 

My Loid, the non-official members of this Council aie as anxious as the 
Ooveiument that the leciuiting in the country should not be in any way hampered, 
01 any impediment put in the way of recruitment both for the Army and foi the 
Police But as tins clause stands at present, there is a likelihood of its being 
extended to othei departments If I have a brother, a son, or a nephew, and he 
wants to become a munsiff oi join the Educational Department, and if I dissuide 
him fiom doing that, I may be hauled up aud biought within the pale of this 
law It lb not the intention, My Loid, of youi Government to bring these cases 
within the Act The intention is, I undeistand, to pi event undue inteiferenoe 
with the question of reciuitment for the Aimy and the Police The Police is, of 
couise, a civil department, but as this is apiece of legislation of an emergent 
natuie, I am piepaied to agiee that the word Police be also added, and I am 
sure the Hon^ble the Home Member will see his way to accept the amendment 

Ti.© Kon^U© Sir Reginald Craddock --My Lord, I may say at once ou 
behalf of the Govcinment that L will accept that amendment 

The question that in danse 2 {h\ after the woids ^ entering the^ the woids 
^ military oi police ' be inserted was put and agreed to- 

Til© Hoh’IdI© Pandit Madan Mclian Malaviya “-My Lord, i propose 

that 111 clause 2 (/) instead of the words ‘ public servants and other persons,’ the 
words ‘ District Magistrates,, Sub Divisional Officers or other competent military 
authority’ be substituted 

My Loid, in the Defence of the Realm Act, as I have already submitted,, the 
special emeigenoy powers conferred by the Act are conferred upon the * competent 
naval or military authority \ and the regulations which have been made under 
that Act, a copy of which, thanks to the couitesy of Mr Muddiman, I now have 
before me, distinctly provide that the powers confeiredby them shall be exeicised 
only by the competent naval or military authority My Lord, the words ‘ public 
seryants or other person^' used in the BiU befoie us are extremely wide, the 
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-whole object of tho wai log^sUtioix is to seciiie that the competent naval oi 
militaiy authouty, — 

His Baicellenoy tie President - Will the Wbie Member kindly 

let me see his amendment 1 

Tlxo Hoa’Tjle Paadit MacLaa Mo3iaJi Malaviya -Yom Excellency 

Will paidon me We have had to work against tune 1 have introduced the 
wosds ‘ and ottei competent militaxy authority ’ in the amendment I piupose 

■Hi a Excellency, tlie Presiisat —You should have given notice of It 
betoiehand 

Tlie’Hoa’We Pandit Madaa MoHan Malayiya -i gaye notice of 

It this morning, as soon as I came heie My object is that the special poweis with 
which the Bill proposes to aim the Executive should be coufined to Distuofe 
Magistiates, Sub-I>iviSiotial Officeis and any competent military authoiity The 
langaage used in the Bill is veiy Wide, and, as I haVe submitted, theie is no 
sanction for it in the regulitions which have been fiamed in the United Kingdom 
in which the competent military oi naval authoiity only is authoiised to exercise 
the special poweis conteued by the Act That is my amendment* 

UllO Hoh’TdIO Sir Reginald Oraddook — I am afraid that I cannot 
accept the amendment on behalf of the Government A reference to the 
clause Will show at once thiet the Governor General in Counul makes lules 
as to the powers ani duties of public servants and other peisons in fartheiance 
of that pill pose The Eton’ble Mi Malaviya at the last moment has in&eitecl 
in his ameridment ^oi competent mihbaiy authoiity’ because he has recognized 
that, but for that, he would be striking at the very lOOt of the Bill which is based 
on the Defence of He dm Act wheiem Military and Kaval authouties ai© given 
such extensive powers But, apait from that, is is aquestioiiof powers and duties 
ofallsoitsof public officers Distneb Magistrates and Sub- Divisional Officers 
may very likely be given powers aud duties and so may many other officeis ; 
the polios and even village officers may have duties assigned to them , and even 
private citizens Theiefoie it is quite impossible to accept the^amendraent 

The amendment vas put and negatived 

®llS Ho 31*W0 !t£r. Bstnsrjl —My Lord, 1 beg to more that after 
clause 2 (i) (c) the following piovi&o be added — Piovided that the latter pait of 
aause (r) beginning with the words 'or to ’ in hue 4, tip to the end, be not given 
efieeb to in any piovmce except by a vote of the local LegisUtiVe Council ’ My 
Loid, I might liive moved foi the deletion of this pait of the clause because 
these woids are i lepioduoti'm of the ptovisiotis of sections 1 d 3 (a) of the 
Indian Pentl Code I need not read that section Then, as regaids offeiicea 
committed by newspaper, we have a simiUi section in the Press Act 
Theiefoie, I might have movel for the omiS'sion of theSe words altogethoi 
But I find that there is; a desiie in the Punjab for speedy piooeduie 
in dealing with these mi tears Therefore, My Loid, I hwe ventuied to put 
m the proviso that I have read out, so that in case local opimon should 
support the Goyeinment m adopting this piocedme then only they should be 
j^powered to do so The object is, to some extent, to have the action of the 
Executive Government oontroUed by the authoiity of local opinion, so that 
nothing should be done uadei the provisions of this section except With 
the consent of the local legislatme la my pioVmce the local legislature 
undoubtedly has a non-official majouty , bub lam a member of the Bengal Legisla- 
tive Council, and I have been there for the last two years and more, and I find 
that only on one occasion was the Government defeated During the whole o£ 
that um© ©very measure of the ^Govermaeat, every Eesolution that the 



DEFENCE OE INDIa (ORBtiNAL LAW AMENDMENT) BILL, 1915 


99 


Government supported was carried, and eveiy Resolution whicli it opJJosed was 
lost Theiefore, really, there would be no risk whatsoever, but, on the contrary, 
some slight association of the local representatives with the operation of a 
meastire like this would, I think, tend to facilitate the administration of thi« 
law With these words, I beg to move the amendment 

Tlie Mr. 'Wheolor —My Lord, I venture to think that this 

amendment is not one which should commend itself to this Council or be 
accepted by Yonr Excellency’s Government It overlooks the whole fundamental 
basis of section 2, and, considering that the condition which necessitates the 
passing of these rules do not differ mateiially m different paits of the conntry, 
it would be a most curious and unusual state of affairs to have an act declaied 
to be an offence in one province and not in anotbei Neither are the particular 
matters with which the rules will deal confined within provincial boundaries, 
while there is the thud objection that nothing could be more prejudicial to 
the speedy disposal of offences, which it is sought to secure by this measuie, 
than having to wait until the appioval of the Legislative Council in any one 
province could be obtained before a particular rule was enfoiced 

The amendment was put and negatived 

The HoiL’'blo faadit Madan Mohan Malaviya —My Loifd, i do not 
press my fust amendment to clansie 2 (/) (c) that the words “ False reports 
or ’ be omitted fiom the fiist line I beg Youi Lordship’s leave to withdraw rt. 

The amendment was by permission withdrawn 

Tho Hon^hle PaT^dit Madan Mohan Malaviya —My Lord, I move 

that fiom danse 2 (r) the words ‘ or to piomote feeling of enmity or hatred 
between diffeient classes of His Majesty’s subjects’ be omited I do not 
think, My Lord, that theie is any need foi any special provision of this kind 
111 the emergency measure befoie us Thcie is aUeady sufficient provision m 
the existing enactments to deal vvith a case which might aiise undei the danse 
m question I theiefoie move that these words be omitted 

Tll0 Hoa’'bl9 Sir Regiaald Oraadools —My I oanaot accept 

this amendment on behalt of the Go\einmcni- Befoie the adjournment 
I made some remarks on the subject in answoiing the Hon’ble Pandit’s 
speech Tins pai ticular kmd of repoit, vts, one which is likely to promote 
feelings of enmity and hatred between different classes of His Majesty’s 
subjects IS no doubt not a kmd of lepoit which would be very common in 
England, and, thei ef ore, the English Act did not take cognizance of such 
reports But theie is no kind of lepoit in this country which is more likely to 
be spread than the one mentioned in this clause, and there is no kind of report 
which IS likely to do moie haim and damage, and possibly excite more 
breaches of the peace than a lepoit which is likely to promote feelings of 
enmity and hatred between diffeient classes of His Majesty’s subjects Theie- 
fore, My Lord, I submit that this is a veiy pioper inclusion in this clause 
among the reports which we wish to check, and that thio amendment therefore 
cannot be accepted 

The amendment wa^ put and negatived 

Tlie Hoxi’lile Pandit ICadan Mohan Malaviya —My Loid, i beg 

leave to withdraw my amendment to clause 2(1) (e), that after the words 
• purposes ’ the words, subject to the payment of compensation,’ be introduced 

The amendment was by permission withdi awn 
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The Hoa^Mo Mr Bstaerjos i move tLis pioYiso to clause 2 , 

jauL-clause — 

* Provided that a person feeling aggrieved at such an order may appeal to the Coinmis 
sioneis appointed under section 3, or the District Magistrate or the Chief Presidency 
Magistrate of Calcutta, as the case may be ' 

The object of this proviso is to give the right of appeal to a person who 
feels aggrieved — 

Eso&llonoy tLe Btesidoilft ^ — Are those the words m your motion 
as submitted to the table 

Til© Hon’bl© Mr Bsi3163?j©0 — My Loid, I have added the words, 
“Chief Presidency Magistrate or the Magistrate of the Distiict ” I had 
a consultation with Mr Muddiman (^Deputy Secretary to the Government of 
India in the Legislative Depaitment), and I put in these woids to -meet a legal 
difticnlty The text, as befoie Your Excellency, reads as follows — - 

“ Provided that a peison feeling aggrieved at such en order may, where section 3 to ll 
of the Act have been extended to any area, appeal to the Commissioners appointed under 
section 3 ’ 

That, My Loid, is my amendment The object of the pioviso is to give a 
person feeling aggrieved at an ordei of internment the opportunity ot subnontting 
his case to a competent tribunal in Older to have the facts tested upon which the 
internment has been ordered And this is only a matter of fair play and 
justice to an individual who has been subjected to this disability I understand 
that this pioviso is not in the’ English Act But, My Lord, we have not been 
following the English Act section by section or clause by clause We have 
been making some departures m a restrictive direction 1 think we may make 
one m a liberal direction also 

Tlx© Hoa’lslQ Mr W]l©el©r — I venture to think that there is some 
misunderstamhng nnderlying this amendment In the foim in which it has 
been moved it would not be workable The Commissioners to whom the 
Hon’ble ember has referred will be appointed for the tiial either of an oifence 
committed by a breach of the legulations or of the other wider oifcnces which 
hnve been made cognizable by the tribunal It might veiy well happen, 
and would ordixvaiuy happen, th it at the time an order was passed under 
clause (f) there would be no Commissioners in existence It is quite contiaiy 
to the whole spirit of the Bill to con veit the three Commissiomois into an 
AppcHatc Court against the orders of executive officeis, and would senously 
impede tiie passing of those oiders, which is the object for which the Bill 
piovidea 1 would, theiefore, oppose the amendment 

The amendment was put and negatived 

TIieHoa^U© Paadit Maian Molian. Malmyor -~My LokI, i beg 

leave to withdraw the amendment to clause 2 (1) A, tliat the woid, 
military, should he inserted befoie the word, “ service,'’ as an idenfical 
amendment has I, understand, already been accepted 

The amendment was hy permission withdrawn 

Ths Hoa’Ue Pandit Madaa Moliaa Malaviya —My Lord, I beg to 

move that Irom clause 2 (2) the word ‘ death ’ be removed I stated the reason 
for this amendment earlier in the day 1 think, My Loid, that in cases wlieie 
there is piovision made for a summaiy tiial, it is desiiable that the extreme 
sentence should not be passed, the ends oi justice will be met by traiispmta- 
tion for life or impiisonment tor a term which may extend to ten yeais, 
as the section piovides, 
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The Koa’hle Six Seg'inaild Oxaddook — Oa the subject of this amend- 

merit I think it is very likely that the cases will be raie m which a sentence of 
death will be passed But it would be a mistake to withdraw the power of 
indicting capital pumshmentj because there might be cases in which no other 
punishment could adequately meet the crime In the remaiks that he made in his 
speech this morning, the Hon’ble Pandit suggested that men who assist the King’s 
enemeis or wage war agamst the King ought to be treated like prisoners of wai, 
namely, enemy subjects who are fighting for their own King and who happen to 
have been captured This is a contention which it is impossible to accept The 
prisoner of war is a subject of a foreign powei who owes no allegiance to the 
Sovereign of the country m which he is interned But if a subject be found, m 
contravention of those rules, to have either assisted the King’s enemies ox waged 
war agamst the King, he IS nothing but a rebel or a tiaitoi, and all civilised 
countries provide that m extreme cases the penalty of death may be infiicted on 
such persons Theiefoie, My Lord, we cannot accept this amendment 

The amendment was put and negatived 

The question that clause 2 as amended stand as part of the Bill was then put 
and agreed to 

ThiO Ho 2 l’'ble Sir Boginald Craddock — I now move that clause 3 stand 
as part of the Bill 

The Sou’ble lEr Surendra ITatk Banerjee — My Lord, T move that in 
clause 3(f), aftei the words ^ m writing’ the words ‘ subject to a vote of the 
local Legislative Council ^ be inserted 

The appointment of Commissioners is left to be decided by the Local Govern- 
iiu n1, which means the Executive Government I am sure Your Excellency’s 
Go\tinment would like to have educated opinion associated with them lu the 
appointment of the Commission If this is done, the woik of the Commission, 
by enlisting public opinion on its side, will be facilitated 

It seems to me that no haim can accrue and there is no risk of friction or 
collision For in the local Legislative Council the Government will practi- 
cally have its own way The views of the Executive Government will iieaily in 
all cases be accepted by the Legislative Council It would be a distinct advantage 
if the decision of the Executive Government weie confiimed by the Legislative 
Council These aie my reasons for submitting this amendment to the acceptance 
of this Council 

TI10 Hoa’tle Mr Badalbkoy — My Lord, m connection with the considera- 
tion ot Mr Bauerjee’b amendment, I take the liberty to place before the Council 
a somewhat modified pioposal I would put my amendment in a form which I 
have no doubt will be acceptable to the Hon hie the Home Member We have 
heard a great deal this morning about this section and the gieat and sweeping 
poweis that thi*' section dlows I think thnt^ if my amendment is accepted by 
Government, it will in a way allay the feeling that the Hon'ble Membei s here 
as well as the public geneially have, and it will also seive as an effective check on 
the executive I disagiee with my fiiend the Hon’ble Mr B inerjee and piopose 
the following amendment, namely, that after the woids ^ Local Government ’ the 
words ‘ with the previous sanction of the Goveinoi-Geneial m Council bo 
added 

Tlie Hoa’Tjle Six Eegmald Oxaddook— My Lora, i beg to nse to a 

point of ordei This amendment of Mr Dadabhoy’s has apparently no connec- 
tion whatever with the amendment put £oi waid by Mi Banei jee 

Ml Banerjee’s amendment, as I understand it, is that in clause 3(1) the woids 
should run as follows — The Local Government may, by oiler in wilting subject 
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to a vote of the local Legislative Council, diiect that any perfioii^ etc 
Well, My Lord, the whole scope of the piovision is that wheiever it is in foice 
in a province, the Local Government maj, finding disoider gaining ground, direct 
the constitution of a special tribunal and dii eel that any peison accused of a 
serious offence which it is considered should be speedily tried, should be tiied by 
that tribunal* It is clearly a matter on which it is quite impossible for ns to take 
the vote of a local Legislative Council It might not even be sitting, and m any 
case it IS quite impossible to refer individual cases to the consideration, of a local 
Council Therefoie, My Lord, I cannot accept the amendment. 

The amendment was put and negatived 

TllO Hon’lDle Mr. Dadatlioy —My Lord, I now press my objection I 
suggest that the words * with the pievious sanction of the Goveinoi-Geneial m 
Council ’ be added after the words Local Government I have alreaay said what 1 
had to say on the subject a few minutes ago I have heard the Hou’ble the Home 
Member who stated that the object of this legislation is to expedite matteis 
That is a very important object, butm these days of rapid communication, lailways 
land telegraphs, the Governoi -General m Councirs oidei could be obtained within 
a few houis, and X hope, therefore, the Hon'ble the Home Member will see his way 
to accept this modest suggestion of mine It will allay public feeling on the subject 
The section is of a very drastic character A lot has been sa’d on it this morning, 
and I do not wish to repeat what has been said, as it is still fiesh in the minds of 
Hon’ble Members I therefore lequest the Hon^ble the Home Membei to see his 
way to accept this, and, as I said before, it will be a very valuable clieeck on the 
Local Government, and it will allay public feeling consideiabiy on the subject 

Th^ Mr. Ra7a31iag'ar — My Loid, I support the Hon’ble Mr 

Dadabhoy’s amendment 

The Hon'hle Sir Reginald Oraddook— My Loid, l am veiy soiry, but 

I cannot possiblj accept thisaniendniemt In the first place, the Hon’ble Membei 
seems to oveilook that section 3 can only come into foice at all by notification of 
the Governor-General in the Council That being \he case, the Local Goveinment 
will have had to establish a case to the satisfaction of the Governor-General in 
Council that this pioceduie of speedy tiial has become necessary within a pait or 
whole of apiovince When once that is done, it is suiely supeifluous to require 
the Local Government to refer eveiy case, when they viish to send a criminal to 
the special tribunal, for the ordeis of the Governor-General m Council If a 
Local Government is fit to admumter its piovmce at ail, it can smely be tiusted 
to see that a special tribunal of tins kind is used only foi the oases for which this 
Bill lias been designed It would cause much nutation and it would be quite 
impossible foi the Govei noi-Geneial in Council to dictate all the 
cii cnmstances that might make a tiial of this kind desiiable , once the power 
has been given to the Local Government on good case established, it would be 
quite unieasonable to require the Local Goveinment to apply for further 
eanction from the Governor- General m Council 1 am soiiy that I Tnn«f. 
oppose this amendment ^ 

The amendment was put and negatived 

Tlis Eon’Ue Paadit Madaa Mohan Malaviya —My Lord, i beg to 

iwve that fiom danse 3( 1 ) the tollowmg woids be omitted — ‘ or accused of any 
oftenoe pumsbable with death, tiansportation oi impusonment fox a term 
which may extend to seven years ‘ My Loid, I fail to see why the inseition 
of this clause is needed in this emergency measure There is aheady 
sufficient provision lu the existmg enactments of the countiy to deal with cases 
which may arise, of this ohaiaoter, and I hope that the Hon’ble the Home 
Jttember will see his way at any rate to omit this clause from section 3^I) 
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+ iSx SeUOTJSO — My Lord, I had the samo anaendment and 

1 thoioughly associate myself with the observations which have fallen from my 
tuead A large number of oases, such as bmglaiy, noting and so forth, which 

seoHon by the Commissioners under this 

ft, prooednie, which I think would be dangerous to the 

Iibeity ot the subject tbeie is no occasion for introducing this large class of oases 
in this clause, and subject to a summaiy procedure m which there is some cnance 

lii'ahLsrf Mrillanya"-"”""’ ^ 


Tlie Hoa’isle git Esgiaald Craddoels ; — My Loid, the Govern ment cannot 
possibly accept this amendment, becanoe it would strike at the root of the whole 
object loi which these speedy trials aie designed I mentioned m my opening 
speech the v irioiis kinds of lawlessness which it was desired to suppress ^ and 
among those weie oiitbieaks of lawlessness m which large bands of men plundered 
who e villages, wrecked shops and destioyed houses and property When gangs 

0 men go ^load in this manner they may commit very many different offences 
un ei e Peiml Code, and of course it would be impossible to make a scheduled 
selectioa of offences that might be tried or might uob be tried by this tribunal 

s a matter of fact although Hon’ble Members have chosen to describe this tiial 
^ a very summary one, at? if in fact it was a summary one under the Criminal 
Jrroceaure Code, the trial will differ very little from the ordinary trial of warrant 
cases before a Magistrate, or a sessions case before a Sessions Judge It may 
evidence is not recoided in full detail, but all the other features will 
be the same, and it would be quite impossible, therefoie, to exclude these serious 
otteuoes from the juusdictioa ot a special tiibunal of this kind If we were to do 
so we should be taking away from a Local Government the power to deal with 
those Very cases for which it is specially asked tor powers to be given under this 
±>ill 1 have already explained once that it was not intended to withdraw the 
ordinary criminal business of the oounbiy from the ordinary criminal courts of the 
country And surely a Local Government may be trusted to send to this tribunal 
only those cases which it considers the ordinary courts are unable to deal with, 
either because thay are choked with business or because the offences are so serious 
hat tne delays incidental to the ordinary heanng of cases would fail to check the 
outbreak of lawlessness After this explanation I feel sure that the Oouncilwill 
agree with me that it is quite impObSihle to exclude thebe serious offences fiom this 
clause The Government cannot acccepfc this amendment ” 

Tho Koa’ble Paadit Madan Msliaii Malariya — My Lord, every 
one ot us desires that the wicked gangs to which the Hobble Member has 
reterred should be got hold of as early as practicable, but obviousljl what is needed 
tor that purpose is better arrangements for their speedy arrests , there is not tho 
Bame need for a speedy trial, loi once an evil-doer is arrested his mischievous 
actmties are stopped But the Act provides for a speedy trial , eveiything that 
the Hon ble Member has said has been in support of special provisions for a 
Bpeedy tnal , bub as I have said, once an offender is arrested a little delay in his 
trial can lead to no injury to the cause' of public peace or safety The Hobble 
Members says that if we take away this clause from the Bdl, we shall be taking 
away the very power that the Local Governments most desire to be given to them 

1 regret I do not at all see why the Local Governments should so particularly 

desire to have this danse in the Bill The Hobble the Home Member says that 
ordinary courts are nob able to deal with cases like this, that these couits are 
choked with business and that the disposal of such cases is unduly delayed If that 
is so, that IS if the courts are choked with business, the remedy would appear to be 
to appoint additional Judges, and not the enacting of a drastic measure hke the 
one If^ there is no other reason and no other than what has been, 

stat^ by the Hobble the Home Member for inserting the clause in question in 
the Bills it seems to me that that object wiU be better served and can only be 
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served by tbe provision of a strongoi and better police and not for the speedy 
tiial which has been piovided in the Bill 

I hope Goveinment will reconsider the mitfeer and see its way to drop the 
clause to which, along with seveial other Hon’ble Members, I have diawn attention 

The motion was put and the Council divided with be following lesult — 

Ayes — 7 

1 The Hon’ble Mr Ghuznavi 2 The Hon’ble Pandit Bishan Nara>an Bar 
3 The Hoa’ble Pandit M* M Malaviya 4 The Hon’ble Sii Ibrahim 
Rahimtoola 5 The Hon’ble Bahu Suiendia Nath Banerjee 6, The Hon’ble 
Raja of Mahmudabad 7 The HoiPble Mr M S Das 

Noes — 4^ 

1 His Excellency the Commindei iii-Cluef 2, The Hon’ble Sir Robert 
Cailyle 3 The Hon’ble Su Harcourt Butlei 4 The Hon ble Sir All Imam 
5 The Hon’ble Mr Clark 6 The Hon’hle Su Reginald Craddock 7 The 
Hon’ble Su William Meyei 8 The Hon’ble Mi Hailey 9 The Hon’ble 

Ml Gillaii 10 The Hon’ble Mr Cobb 11 The Hon’ble Mr Brufiyate 12 
The Hon’ble Mr Wheelei 13 The Hon’ble Mr Low 14 The Hon’ble Mr 
Sharp, 15 The Hon’ble Ml Portei 16 The Hon’ble Mr Kershaw 17 The 
Hon’ble General Holloway 18 The Hon’ble Mr Michael 19 The Hou’ble 
Surgeon General Sir C P Lukis *20 The Hon’ble Mr Ru«sell 21 The 
Hon’ble Mr Maxwell 22 The Hon’ble Mijor Robertson 21 The Hon’ble Mr 
Kenrick, 24 The Hon’ble Mr Kesteven 25 The Hon’ble Su William 
Vincent 26 The Hon’ble Mr Carr 27 The Hon’ble Sardai Khan Bahadiu R 
J Vakil 28 The Hon’ble Sir Fazulbhoy Currimbho}^ 29 The Hon’ble Mr 
Donald SO The Hon’ble Maharaja M 0 Nandi o’ Kasimbazar 81 The 
Hon’ble Eaja Abu Jafaiof Pirpiir 33 The Hon ble Mr Maude. 33 The 
Hon’ble Mr Huda 34 The Hon’ble Mr McNeilU 35 The Hon’ble Rai 
Bahadur Sita Nath Ray 36 The Hon’ble Lieatenant-Colonel Biooke 
Blakeway 37 The Hon’ble Raja Kushalpal Singh 38 The Hoa’ble Raja 
Jai Chand 39 The Hoa’ble Mr Maynaid 40 The Hon’ble Mr Walker 
41 The Hon’ble Mi Dadxbhoy 42 The Hm’ble Sir G M Ohitnavis 4S 
The Hon’ble Lieutenant Colonel G irdon 44 The Hon’ble Mr Arbuthnot 45* 
The Hoa’ble Maung Mye 46 The Hoii’ble Mr Abbott 

So the amendment was negitived 

The Koa’^lble Mr Baaerjee My Loid, mme is the next amendment, 
but as it covers the same ground, I beg leave to withdraw it 

The amendmeut was by pei mission withdrawn 

The Soa’hle Paxidit ICardan ICohau Mala-eiya — “ My Lord, I beg to 
move that in clause 3 (i) foi ‘ Commissioners appointed under this Act ’ the 
I following be substituted ‘ Special Bench constituted in accordance with the 
provisions of the Indian Criminal Law Amendment Act, 1908 ’ 

My Lord, the constitution of special courts is proposed in section 4 of the 
Bill, It is said that all trials under this Act shall he held by thiee Commis- 
sioners of whom at least two shall be persons who have served as Sessions Judges 
or Additional Sessions J udges for a period of one year, or are persons qualified 
under section 2 of the Indian High Courts Act, 1861, for appointment as Judges, 
of a High Court or are advocates of a Chief Court or pleaders of ten years stand- 
ing The object evidently is to provide a couit constituted by men with special 
qualifications, possessing both experience and abihfcy, and that is light. But I 
subuhl that if instead of what is proposed in the Bill? the proTisions of thie 



BEFENCI of mmk (CRIMmAL LAW A^VIENDMENT) BILL, 1915 105 

Indian Curaiml L-^w Amendment Act for the constitution of a special Bench 
of the High Com t will be substituted, the Court before which offences made 
punishable undei the pioposed enactment will go, will be constituted of thiee 
Judges of the High Coiiit, who would not merely fully answer the description 
given m section 4 of the pioposed Bill, but who would be much better qualified 
by expei lenoe and ability to deal with cases of exceptional character I think. 
My Hold, the constitution of the Bench as I sugghst will inspiie a great dea^ 
moie confidence and will lemove much of the appiehension which may felt 
otherwise over the Act 

Tlie H0Sl’'bl© Mr WJl0©l6P — My Loid, the acceptance of the amendment 
would almost imply that a laige portion of this Bill is not lequued, since the 
Indian Ciiminal Law Amendment Act, 1908, already stands- in the S^tatute-book 
and these tubunals winch the Hoffble Membei seeks to introduce in this Bill 
can already be constituted I think it is a raattei of ojmmon knowledge that 
special tribunal of the Curuiiial Law Amendment Act, 1908, has been very 
spaimgly used, and that when it has been used it has proved a somewhat 
cumbrous machineiy It would absolutely frustrate the efficient administration 
of the procediue ccmtemploted by this Bill for it to be requisite to bring the 
parties and witnesses to the provincial headquarters to he tried by a Bench of 
thiee Judges of the High Couit There would never be enough Judges to- sifc 
upon such tubunals c jncuriently with the discharge of their legular duties 
and the expense and trouble to the parties and the delay involved would be 
tiemendous Also it would be out of all propoition to the requirements of the 
efficient hearing of the sort of offences that will be bi ought before the three 
Commissioners to hold that they should be biought m the first instance befoie 
thiooJuiges of Cnief provincial Court 1 regret, My Lord, that we cannot 
accept the amendment 

The HoaHale Pandit Madan Mohan, Malaviya— My Lord, aII that i 

would say is that the result of the amendment that I propose would be to 
constitute a Bench of thiee Judges who would be far better qiictlified by 
expei leiice and ability to deal with exceptional cases My friend says there 
are not suffioicnt Judges at piesent Well, you have to appoint three Commis- 
sioneis undei the Bill, I ask that instead of appointing three Commissioners 
you should appoint thiee Judges who would fully answer the description given 
in the Bill If my am n Iment weie accepted, thiee Judges who are qualified 
to be Judges cf the High Ooiut oi Chief Couit would be appointed It would 
mean a little extra expense, but a great deal moie satisfaction from the point of 
view of Oovexnment and the public that justice will be done and that theie 
should be provision against the miscarriage of justice so fai as it is possible 

The amendment was put and negatived 

Th.9 Soa’bls Pandit Madan Mohan Malaviya' —My Lord, r beg to 

move that m section 3 the words* or in respect of persons or classes of 
persons accused ^ be omitted As it stands an older may be passed by the 
Local Government regarding a whole class of peisons to be tried under the Act 
There is danger that injustice may m such cases be done to any particular person 
who may fall within that class, and there would be no difficulty m the Govern- 
ment issuing orders in every individual case as it may aiise. If the words are 
omitted it will result in this, that the Goveinment will be able to pass orders 
in every single case of a peison oi peraons whom it may be considered expedient 
to try under the Act I therefore propose that these words be omitted* 

The Hoa’hie Sir Kegmall Oraddook —My Lord, it is not possible 

to accept this amendment because it is unnecessary to require that the case of 
eveiy individual man shall be reported to the Local Government before it passes 
orders for his tiial by these tribunals. These cases are committed in various 
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districts there may bp large numbers of aociisecl, and it is not a woikabie aiiange- 
ment that m lespcec of every mi , some of whom might be aiie&ted at vuioiis 
times special oideis sliould be reauiied The wording of the section is 
necessarily drawn so as to enable the Local Government to pass general ordeis 
which would apply to the kind of cases for which it is contemplating this speedy 
trial I cannot see how m any way any class of persons can be pi eju diced 
because the order is given in a paiticiilar form If for example, it was stated 
that all persons of a ceitam class committing dacoity in a certain district should 
be tried by the Commissioner, it certainly would not prejudice any of these 
individuals It merely enables the Government to deal with a type of a case 
instead of dealing with eveiy indi'^idual one when they had that the state of the 
distuct requires lesort to this speedy method of bimgmg offeiideis to justice 
I am, theiefore, unable to accept the amendment 


The amendment was put and negatived 

The Hoa’ble Taa&t Madaa Mohaa Malayiya -My Loid, i do not 

press the second amendment, vi/ that in clause 3 {S) the woids oi cUsses l 
persons be omitted, because as the fiist one has not been accepted tins will nob 
be I beg leave to withdraw it 


The amendment was by permission withdrawn 

The Hon’ble Baaeriee -My Lord, l beg to withdiaw the amendment 
which stands against my name, that is that in clause 3 (B) the woids ‘ oi classes 
of pel sons ‘ be omitted 

The amendment was by pei mission withdrawn 


Tlx© HonMD Ms* -—My Loid, I beg to move that in clause 3 (3) 

the woids, ‘ but, save as afoiesaid, au older undei that suo-section miy be made 
in respect of or may include any peison accused of any offence refer led to theicin 
whethei such offence was committed oefore or after the commencement of this 
Act, ' be omitted 

My Lord, the effect of these words is to make this Act letiospecbive A man 
commits an offence to day two months hence, a Commission is appointed he 
will be tiled by that Commission, and he will thus be depiived of those lights 
which, at the time the offence was committed, he undoubtedly possessed Those 
rights were trial accoidmg to the oidiuary Uw and a light of appeal if ho was 
convicted asaiesult of that trial All those rights will be taken away fiom hmi 
although at the time when he committed that offence the Commission had not 
been foimed To give letiospecLive effect to any legislation is a very uiiustl 
proceeding, and I do hope tint, in the ciioumstances, the Hon’hle Membei in 
chaige of the Bill will see his vvay to accept the amendment which I have laid 
befoie this Council 


Tlie Haa’ble Mf, Siu^awi —My Loid, I beg to suppoit this amend- 

ment 

Ti.© Hoa’hl© Mr W3lQ©l©r — My Lord, it might havo been possible to 
accept this amondment had Youi Excellency’s Goveinmeiit, with gieat piescience, 
many months ago, foreseeing that ciicumstaiices might aiiso which would 
necessitate this legislation, iniiodueecl and passed it then But as was explained 
hy the Hon’ble Sir Beginald CiaddocL this morning, it has been the policy of 
Yonr Excellency’s Government to maintain the administi ation of the country 
on the ordinary lines for as long as possible, with the result that this measuie 
Is being intioduoed aftei the circumstances which necessitate its introduction 
have actually aiisen There may be cases which have alieady occurxed which 
are of the kind to which it is desired to apply the piocedine of this Bill, and 
ioT that reason that clause was inserted, and it is submitted that it should 
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Tlie amendment was put and negatived 

The question that clause 3 stand as pait of the Bill was put and agieed 
to 

The Koa’M© Sir Beginald Graddoek:-! now move that clause 4 
stand as pait of the Bill 

The Hca'''bl© Pasidit Madaa Mohan Malaviya —My Loid, i beg 

leave to withdraw the next amendment, namely — 

‘ That from clause 4 (2) the words ‘ class of accn&ed ’ be omitted 

The amendment was by permission withdi aw n 

The M3?« G-husaaVl My Loid, I desire to move an amendment 

■which stands against mj name It is this, that in calanse 4 (3) the woids^ at 
least ^ be omitted 

The reason why I move this amendment is as follows As far as I have 
been able to ^udgo fiom leading this Bill and as far as I have been able to 
gathci the intention of Government, I take it that the Government intend to 
cieato a special tiibiinal consisting of thiee Commissioners, of whom one shall 
always bo a non-official If thexefoie these two words ‘ at least’ aie allowed 
to lomain, it will be possible in that case on some future occasion to 
constitute a special tribunal with, thieo official judges or thiee officials 
Therefore, if those two woids are omitted, it will go a long way to reassure 
the public outside this Council as well as peihaps some of my friends within 
this Council who aie of the opinion that I occasionally read them a locturo’, 
although I think that my lectuie is always wholesome and on this occasion it 
will do them good 

With these woids 1 beg to express the hope that the Hon'ble the Home 
Membei will except this kitlo amendment which I have moVed 

Tk© Hoa’’bl© Paafct Madaa Mokm Kalaviya Lmd i beg to 

support this amcndtiient Uhdei the High Courts Act there is a provision for 
the appointment of a ceitam number o. Banister Judges to every High 
CoLut PaLhameut has consideicd it desiiablo in the mteiests of maintaining 
tlic best stand ud of -justice, that tins piovision should he in the Act and this 
has been m force throughout up to this time The tribunal proposed under 
the Bill IS going to be a speciil tiibunal, and it is highly desirable that theie 
should be pio\ision toi the appointment in such a couit of a lawyer who had 
iit)t scived Githoi as a Sessions or Additions! Sessions Judge, and who would 
thcictoie be eitlici a peison who is a banister or a vakil practising indepen- 
dently in the couits Fiom that point of view, it is very desiiable that the 
•woids * at lenst’ should be omitted 

Tke Hoa^bl© Sir E©gimld CsaddODk My Loid, the insertion of the 

words ' at least’ was intended to insure that two of the thiee peisons who 
constituted this Court- — it might be all thi^'e — but at least two should he 
persons who had some judicial cxpciience, or weie qualified as desciibed m 
Sub-.clause (J) It may not always be possible to constitute a tribunal m 
which all three shall he judges who an^woi to coitaiu tests of seivico or other 
qualifications, and the numbei of judges available at any one time in a Pro- 
vince are not so numerous as to make it possible to constitute a number of 
those tiibunals if all thiee Commissioucis hR\e to have these qualifications 
The Goveiiinient, theiefoie, considoiocT it to bo a veiy adequate safoguaid m 
the coiistitutioii of these couits that at least two of these Oommissioiioi s 
should be qualified in this wa;^, andtheieloio they aio not piepared to accept 
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an amendment of tins kind if the intention of the amendment is that all thi ee 
should have these special qualifications 

The amendment was pat and negatived 

TlieHoQcUe ISr Badadlioy My Lord, I beg to move that, in Clause 
4(5) for the words* one year' the words ‘not less than three years 'be 
snlistitnted I have Y&tj few words to say in support of this amendment, and 
I do hope that this amendment of mine will commend itself to the Hoii’ble the 
Home Member who has very extensive administrative experience I do not 
desire to say anything more to-diy on this subject than is absolutely ncceasarj 

1 am firmly of opinion that when, under this Bill, summary poweis have been 
given to the three Commissioners, it is necessary that judges of expeiience 
should be chosen In clause 11, the last clause of this Bill, Honble Members 
will perceive there is a distinct piovision that < no order under this Act shall 
be called in question m any court, and no suit, prosecmtion or other legal 
pioceedmgs shall he against any person for anything which is in good faith 
done or intended to be done under this Act ' 

Hon'ble Members will therefore see what wide and extensive powers the 
Commissioners will have, and it is only right and propei that judicial 
ofiS.oers of experience should be on this Commis=5iou My Loid, I mysolf have 
been at the bar for many years, I have come in close contact with the judicial 
woik m my own proviuce, and I for one would nob trust Additional Sossion&> 
Judges and Sessions Judges of one yeai’s standing with this gioat woi k 

Th.0 Hoa^'ble Sir Il©gmald Craddock niay save time by 
intoivening to say that the Government are prepared to accept this amend- 
ment and provide that the judges shall have these three years’ expeiience which 
the Hon’ble Mr Dadabhoy desires 

The amendment was put and agreed to 

T]l9 HorL^blO Foridit — My Lord, I beg to 

move that in section 4 (^ ) the following words be omitted, — * Of whom at least 
two shad be persons who have served as Sessions Judges or Additional Session® 
Judges for a period of one year (or thiee years as now) 

The section will then run — 

* All tiials under this Act shall he held by three Commissioners qualified under seohon 

2 of the Indian High Courts Act, 1861, for appointment as Judges of a High Court or are 
Advocates of a Chief Court or Pleaders of ] 0 years standing ’ 

Mj Loid, it IS not surprising that the Hon’ble Member should have moie faith 
m members of the Service of which he ifl a distinguished repiesentative than m 
the members of the Bai But, My Loid, a more sound iiile than the one which 
appeals to the Eon’ble Member pievails in England, where a large number of 
appointments oi Judges are made tiom among lawyers who are practising and have 
practised for some time at theBai The result of the amendment which I piopose 
would be to seeme a much better class of lawyers as Judges on the pioposed Bench 
I commend the amendment to the consideration of the Goveiument 

The Hoa’ble Mr* "WTieeler : — My Lord, I had hoped that affcoi the accept- 
ance of the Hon’bie Mr Dadabhoy’s amendment, which goes fai to seem e„ the 
expeiience of the Sessions and Additional Sessions Judges who may be appointed 
to this tubimal, this amendment might have been withdi awn Its effect is to 
further tie toe hands of the Local Government, who may have to select Commis- 
sionets, to people of pat ticular qualifications, and I think it should be judged 
latgely on its administrative merits The section, as it it pteseut stands, insures 
the essential point that on the tribunal the tunned judicial element will always 
praponderate That being so, it is suiely not lu umeaooaable measure of elasticity 
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to prescribe no special condition in lespeofc of the third member Should the 
o^es to be heard be numeious it may not alvsrays be administratively easy to find 
Commissioners of particular qualifications, and a certain amount 
01 discretion as to the person who can most suitably be appointed as third Com- 
missioner may well be left With the safeguard of the necessary letention. of the 
judicial majority, the discretionary p>owet as regards the thud membei Can really 
give little cause for complamt* 

The amendment waa pal and negatived 

Th®' qaealimti that olailM 4 as amended stand as part of the Bill then 

put and agreed to 

Tlio Hoh’TdIo Sis Reginald Craddock :—i now move that clause B 
Stand as part of the Bill 

Til© Hon’lDle Pandit lladan Mohan Malaviya ; — Lord, i beg to 

move that from the pioviso to clause 5 the following woids be omitted, mz ^ ^ shall 
make a memorandum only of the substance of the evidence of each witness exa- 
mined, and ’ The lesult of which will be that the proviso will stand thus — * 

< Provided that such Commissioners shall not be bound to adjourn any trial for any 
puipose unless such adjournment is, m their opinion, necessary in the interests of justice ' 

My Lo^d, under section 9 a special lule of evidence is piovided That lule 
of evidence is very much what we find in the Indian Ciiminal Law Amendment 
Act, section 13 The Legislature thought fib in passing the Indian Ciiminal 
Law Amendment Act to lay down that ‘ notwithstanding anything contained 
m section 33 of the Indian Evidence Act, 1872, the evidence of any witness taken 
by a Magistrate in proceedings to which this part applies shall be treated as 
L \ ' lenoe before the High Court if the witness is dead or cannot be produced, and 
it the High Court has reason to believe that his deith or absence has been caused 
in the interests of the accused * This has been practically reproduced in section 
9 of the Bill befoie us But the Bill goes fai beyond this in the proviso to 
section 5 To lay down that the Commissioners shall make only a memo- 
randum of the substance of the evidence of each witness, is I submit, unnecessary 
and daiigeious The Commissioners may hear a case, and if they take down only 
the substance of the statements of witness, they may, when they come to read 
the evidence as a whole, miss some point which miy lead to giave injustice 
I think, as no appeal is piovided foi, as the judgments of the Commissioners 
are to be final and conclusive, it is desirable that the evidence should be leoorded 
m full as It IS lequiied to be recorded under the Criminal Procedure Code 

The Hoa’hle Sir Eegiaald OraMook My Lord, tiie procedure 

provided under section 5 is intended to facilitate a speedy trial, which is the 
object this legislation The detailed record of evidence that is taken down 
in oui courts is taken down in full in order that the appellate court may have 
the means of judging the facts upon that record When, however, no appeals 
are allowed fiora the decision of the couit, it is cleat that a very long and detailed 
statement of evidence IS not necessary It has to be judged in this case by the 
people who hear the evidence and who have to judge on a written lecord 
Therefore, to provide that the Oommissioneis should have the whole of the 
evidence taken down m detail, would be to inteifere consideiably with the 
object of the trial, which is to be a speedy one No doubt, m practice, the 
Commissioners would record such evidence as they thought propei m order 
to assist their judgment in the case But it is in accoi dance with the whole 
object of this legislation to give them the option of making a memoiandiim only 
of the substance of the evidence, and I think the discretion as to the exact 
amount the Commissioneis should take down in wiitiog may well be left to 
them 
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I am unable, theiefore, on behalf of the Goveinmenl, to accept this 
«hmendment 

Tlie amendment was put and negatived 

TIl© Hoa’tl© Mr DadaTshOy r—My Lord, I beg to move that in clause 5 
(2) after the word ‘ prevail ’ the following woids be added ‘ But in no case of 
difference of opinion shall a sentence of death be passed ’ 

My Lord, the amendment which 1 now press upon the attention of the Council 
IS not purely a sentimental one It is founded on the traditions of Bufcish justice ^ 
it IS based on the wide principles of British justice , it goes to the loot, I siy, 
of British justice In this cise summaiy poweis are given to these Oommibsionois , 
ihey will have poweis of life and death, the inquiry which they have to make 
will be of an extiemely summary natuie and cliaiictei , they will not be bound 
to obseive fully the lules of evidence which Jthe Evidence Act imposes in oidinaiy 
piooeduie Even under clause 9 of the Bill veiy extensive poweis have been 
given to use the statement of a peisoii who is dead ot, whose cii^ippeai mco or 
mcapaolty to give evidence has, in the opaiion of the Oommis&ioneis, been caused 
m the inteiests of the accused. My Loid, I am peifectly aw ire tint undei tho 
Crimes Act the Special Ti bunal enjoys a similai piivilego , that is, m case of 
a difference of opinion the judgment of the majoiity of the judges pievails, even 
when a sentence of death is passed 

Bnt, My Loid, you can haidly compaie the expeiience, the piofound logil 
knowledge of High Court Judges with those of the Comm ssiono's that will be 
appointed, “and I therefoie contend that it will be not quite safe foi people 
going up foi then tual befoie these tribunals that in the ciso of a diffeieuoe of 
opinion the maximum penalty of the law should be pionoiinced 

My Lord, the object of this legislation is doubtless a deterient one , but will 
its deterrent effect be taken away if, instead of the maximum penalty of the hw, 
a sentence of penal servitude foi life is siibsti-tuted My Lou!, we aie ill desiious 
of CO operating with Go vei nment in passing this emei gent piece of legislation 
We have all shown this morning how anxious we aio to help Government m this 
crisis, 111 this hour of the Empire’s need Bui, My Lord, at the same time, I do 
think that justice should be combined with clemency, ana wheie there is a 
difference of opinion between the Judges as logiids the guilt of an oife irlei, it is 
in consonance with the pimciples of British justice, it is in consonance with the 
ideas of all Englishmen, that the benefit of the doubt m that case shoiihl be given 
to the accused, and the maximum penalty of the law should not be piouounced 

With these woids, my Lord, I request that clause 5 (0) be amondod in the 
way I suggest, which can be done without deti iment lo the provisions of tins 
Act 

Tlie Hon’bl© Mr- Da^ S—My Loid, I suppoit the amendment 

Til© Eoa’lsle Sir ITDraliiitt KaMatssla - — My Loic\ i shouhi ai^o Lke to 

support the amendment When the pioceedmgs u idoi this Act iic going to be 
largely of a summary charactei, I think it is veiy dosuible tbit theixucme 
penalty of the law should not be allowed wbtnovei theie is a diffeicnce of o[)inion 
among the judicial officers chnged with the Lial of tho o ses, I tui&t tint the 
appeal which we are making to Tom Exceiieucj will be accepted and that tho 
extreme penalty of the law will not be awaided in casoj in which the Cominis- 
^oners appointed undei this emeigeucy legislation aie divided as to tho guilt 
of the accused 
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amendment C 9.Hi(JSidh,&f Oihlis^iVlS — My Lord, I suppoit tlio 


T]b.e Hca’Me 

%newb e\pies&ed by 
amendment 


Fi S ‘Ouwiails^oy * — T fully endorse the 

the Hon bie Mover and the other Members, and I support the 


Tho Hoatl© — MyLoid, I have given notice of the same 

mnendment md 1 thoioiifrhly i^sociite myself with the obseivations made by the 
dloii bie Movei Hese i. x min tiied uudei a summary procedure, and theie 
IS no appeal foi him ao i ^ ( the sentence of the Commissioners , and when there 
IS a diffeience of opmioii tlmie IS dwxys an element of doubt mtioduced as to 
xe soundness of a conviction Under these cii cum stances, it seems to me to be 
iiaid almost unfur — to p-^ss the extieme penalty of the law upon a man thus 
situated I hope, thoie^oie, tint the Hon’ble Membei m charge of the Bill will 
see his way to accept this amendment 

Ti.© Hon’bl© Mandit SfeSiiSi Malaviya — ^fy Loid, i havo 

given notice of x simii u nn-ndment, xnd 1 beg to sui^poit the amendment befoie 
us M} Loid, if the nmcudiiienl is accepted the result will be that where out 
of thiee judges one would be in doubt as to whether the accused was guilty or 
uot, 111 that case the accused will have, and he should have the benefit of the- 
doubt,. That is a pimoiple of English law for which Englishmen have justly 
claimed great ciedit. We admire the system of English justice because of that 
piinoiple X feai, My Lird, that if the section 5 (2) of the Bill stands as it does 
in the Bill, tfaeie will be a very gieat departuie from the aforesaid established 
piinciple for which theie is no justification I hope the Government will see their 
way to accepting the amendment 

Til© Hoa’M© Mr Ghu Sawa. — My Loid, I desiie to endorse every word 
which has been iiiteied by my ftiend Mi Dad xbhoy with regaid to his amend- 
ment Justice should d ways be tempeied with mercy in a case of this kind and 
I hope that that Government will sec then way to accepting the amendment 

Til© Hon’Tsl© Sir Bogmald Oraddeok — -My Lord, this amendment has 
received a ceituii amount of suppoib fiom seveial Hon’ble Membeis of this 
(Joiiucil, and I should like to view it sympf thetieally , hut I think there is to 
some extent a confusion of ideas in this matter The clause piovides that, m the 
event of any diffeience of opinion between Commissioners, the opinion of the 
inajoiity should prevail. Tint diffeience might be m respect of conviction , but 
the amendment bears no relation whatever to the question of conviction Ifo doubt 
it is possible that in some cases one member of the Court might wish to give the 
benefit of the doubt to the accused person, ana the majority of the Court e , 
the othei tv^o membei s) might'find him guilty It would be entiiely contrary 
to all the piinciples on which ait tiibunals aie eonstiiuted that the* opinion of the 
minority should decide as to whethei the mxn is guilty or notiN l^or does the 
amendment moved by the Hon’ble Mi Dadabhoy actually amount to that, 
although the aiguments that he put forward would appear to suggest that 
that IS what he leally contemplates In effect, what the amendment leally 
proposes is that, in the event of a diffeienoe of opinion, whether it be of 
sentence or of conviction, uo sentence of death should be passed "Well, 
theie would possibly be some case foi that if you took a hasty opinion on 
it At fiist sight it might seem a leasonable piopositioiu As a matter of 
fact, uudei oui existing law, a Sessions Judge may sometimes refiam fiom 
passing a sentence of death, and it may be enhanced to a sentence of death by 
% High Court So that oiu existing law lecognises that there may be a diffeieuce 
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of opinion about a sentence in which the opinion m favour of a sentence of death 
shall pievail Now, m this paibiculai case, what may often happen may be 
that theie may be a conviction foi murder, pei haps of an aggravated kind, and 
the majoiity of the tribunal may consider that the capital sentence is the only one 
which will meet the caso One of the Judges may think that the cise might be 
met by the sentence of transpo it i-cmn In that case of course the opinion of the 
two must, m accoi dance with all piecedent, prevail But theie is a veiy 
considei able safeguard m such cases, and in respect of that I would draw the 
attention ot the Council to sub-cUuse (2) of clause 8, where it is made quife 
clear that the powei of the Goveinoi-G^neial in Council or the Local Government 
to make orders under section 401 or 402 of the Code of Criminal Procedure will 
remain unimpaiied by the Bill Cleai ly, then, in such a case the accused person 
who has been sentenced to death would have a stiong point in his favour m a 
memorial to the Local Government and then to the Governor-General in Council, 
that one of the membeis of the Couit had not been m favour of inflicting the 
death sentence , and the fict that this thud Judge had been in favour of the 
moie lenient course would be on lecoid and would receive due weight fiom the 
Local Government and from the Goveiiioi -General in Council We considei, 
my Lord, that the safeguirds ace amp'e to ensuie that a man for whom the capital 
sentence might be coiisideied to be extia seveie should have ample opportunity 
of having considerations in his favoni given weight to by the executive authoiity, 
and that the existence of this safeguaid renders it unnecessaiy to depart from 
all precedent in the case of thebe tiibunals in such a way as to prescribe that tho 
opinion of the minoiity shall prevail over the opinion of the majority 

I hope, My Lord, that the Council will rest satisfied with this explanation of 
the case, and will feel i e-assured that it is impiobable that extia severity will ever 
be exeicised in the case of persons convicted crimes by this procedure 

The Hoa’ble Mr Dadablioy — My Loid, I have heard with great 
interent what the Hon’ble the Home Member had to say m leply to my amend- 
ment, but, with gieat respect for his opinion, I beg to say that the Hon’ble the 
Home Membei IS under some misippieheusion as regards the inter pi eta tion of 
sub clause (2) In that clause a difference of opinion is piovided foi both as 
regards the finding of the Couit and the sentence to be passed by it. 1 am not 
at pveaeiit questioning the finding of the Commissioners In the matter of 
sentence only my amendment will apply Clause 8 (2), no doubt, gives powers to 
the Local Government to interfere in this matter , but my Hon’ble friend has 
probably not noticed that this inquiry will be of a very nummary natuie. The 
evidence that will be recorded will be biief, and the pio visions of the Evidence 
Act and the Cummal Piocedure Code will not be ngidly followed, Will the 
Local Government be in a position to form, on such an imperfect recoid, their 
decisive opinion on the case 9 Who will be the best judges^ the Commissioneis 
who heard the case, who heard the evidence and who recorded bi lef notes of the 
evidence, but who also had the opportuurty <d:jm^kmg the dame^oour of the 
witnesses, or the Local Government whieh bee baibre it an inperfect leeord of tlie 
case ? I submit, therefore, that the objection that has been raised to my amend- 
ment IS neither valid nor convincing I appeal to this Comicih to the Hon’ble 
Members, in the name of justice, in the name of humanity, to accept my amend- 
ment, As yon are all aware it is a cardinal principle of British justice that a 
hundred guilty persons may go off scot free rather than erne innocent man should be 
hanged, and I theiefore ask you to give your support to this most reasonable 
amendment, My Loid, I now request you to put my amendment to the vote. 

The amendment was put and the Council divided with the fo-llowxng r^lt 

I The f enable Mr Ghaznavi 2 The Hon’ble Pandit Bishan Narayan Bar 
3. The Hon’ble Bandit M.M Malaviya 4 Tho Hon’ble Mr. K. E, VenkataiangaJ 
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5 The Hon^ble Sir Ibrahim Rahimtoola* 6 The Hon^ble Sir Fazalbhoj 
Ourrimbhoy. 7 The Hon’ble Mr Surendra Nath Banerjee 8 The Hon’bl® 
Maharaja M 0 Nandi of Kasimbazai, 9 The Hon’ble Raja of Mahmudabad. 
10 The Hon’ble Raja Abu Tafarof Pirpur 11 The Hon’ble Mi M, S Das* 
12 The Hon’ble Mr Huda 13 The Hon’ble Raja Kushalpal Singh 14., The 
Hon'ble Raja Jai Chand 15, The Hon’ble Mr. Dadabhoy. 16 The Hon’blo 
Sii Gangadhar CMtnavis. 

Noea — 36 

1 Hi 3 Bstcellency the Comraander**in-Ghiet 2 The Honble Sir Robert 
Carlyle. 3 The Hon’ble Sir Harcourt Butler, 4 The Hon’ble Sir Ah Imam. 
5% The Hon’ble Mr. Clark. 6. The Hon’ble Sir Reginald Craddock, 7 The 
Hon’ble Sir William Meyei 8 The Hon’ble Mi Hailey 9 The Hon’ble 
Mr Gillan 10, The Hon’ble Mr Cobb 11 The Hon’ble Mr Brunyate, 12 The 
Hon’ble Mi Wheel ei 13 The Hon^ble Mr, Low, 14 The Hon’ble Mr Sharp, 
15 The Hon’ble Mi Porter 16 The Hon’ble Mr Kershaw 17 The Hon’ble 
Ml Michael 18 The Hon’ble Geneial Holloway. 19 The Hon^ble Surgeon- 
General Sir C P Liikis. 20. The Hon’ble Mr, Russell 21. The Hon’ble 
Ml Maxwell 22 The Hon’ble Major Kobeitson 23, The Hon’ble Mr Kennck. 
24. The Hon’ble Mr Kesteven 25 The Hon’ble Sir William Vincent 26 The 
Hon’ble Mi Can 27 The Hon’ble Mr Donald 26. The Hon’ble Mr Maude. 
29 The Hon’ble Mi, McNeill 30 The Hon’ble Lt-Col, Brooke Blakeway, 
61, The Hon’ble Mr^ Maynard, 62, The Hon’ble Mr Walker 33 The Hon’ble 
Lt,-Col. Gordon 34, The Hon’ble Mr, Arbufchnot, 35, The Hon’ble Maung 
Mye, 36, The Hon’ble Mr Abbott, 

So the amendment was negatived. 

Tilt Ho3X’1)1o HEr Sauerjod Z — Lord, I beg to withdraw the amendment 
as regards thisj particulai section, namely? — 

< That to clans© 5 (3) the following words be added, namely — * but m such 
a case sentence of death shall not be passed.’ 

The amendment was by permission withdrawn 

The Hoa’blft Paadit lil[ad,an IColiaii Malaviya My Lord, i beg 

to withdraw ray proposed amendment to this section, namely, that to clause 5 (2) 
file following woids be added , namely . — ‘ But no sentence of de^th shall m such 
B> case be passed ’ 

The amendment was by permission withdrawn. 

The motion that clause 5 stand as part of the Bill was then put and a|;reed to. 

The Bo&’ble Sir Beg^nald. Orad&ook : — My Lord, I now move that 
elau«ie 6 stand as it is in the Bill. 

Tlie Son'Ue Pandit Idadan Sdolian Idalayiya My Lord, i beg to 

Withdraw the amendment, of which I have given notice, viz , that the words ^ and 
•conclusive ’ be omitted. 

The amendment was by permission withdrawn, 

Th© SOa’blo Mt> Sftuarjee : — My Lord, Ibeg to withdraw the amendipaent 
as to clause 6 that stands against my name. 

The amendment was by permission withdrawn. 

The Hon’ble Mr Madnn Mohan Mala’Tiya My Lord, I beg to move 

that the last two lines of cUuse 6 {1} be omitted, viz, — 

* And no order of confirmatioa shall be necessary m the case of any sentence passed by 
tiaem’ 
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Th0 ScnM$ Sir ResmM Craddeck :—Mj Lord, the last two Hne» 

Df danse b (I) that the Hon’bl© Mr* Malavi;ya wishes omitted are ‘ no order 
Df ooiifiimation shall be necessary in the case of any sentence passed by them ^ 
My Lpid, if this amendment were accepted it would have the piactieal lesult 
:)f giving a power of appeal, because if the sentence is subject to confirmation it is 
praotioallly impomble foi the question of the guilt or innocence of a man to be 
left out of con&ideiation The Sessions Judge can ordinarily pass all sentences 
except the sentence of death without confirmation and ohe BiM provides that 
in hen of the sentence of confirmation which is- now lequired you have a Couit of 
three Judges to decide a man’s guilt or innocence and the propriety of the 
sentence The introduction of a confiimation pFocedurO would theiefoie stiike 
at the root of the speedy trial procedure which the Bill is intended to- piovide^ 
and therefore it cannot he accepted by Government* 

The Hoa’lle Pandit MadaftMoliaa Iffdaviya r— My Lord, afbei air 

that the Hou’ble the Home Member has said it yet seems to me that theie would 
not be much loss of time caused by the adoption of the amendment proposed* 
The accused would have been convicted by the Special Commissioners and if the 
extreme sentence is carried out after fifteen days there would not be any loss to 
the cause of justice* In the ease of a death sentence the accused ought to be 
Igiveu an opportunity of having bis case revised by the High Court because it may 
Bometimes prevent a grave injustice. This, as I mentioned before^ le what 
happeited in the case of the German Consul at Sundeilandy in which the Privy 
Council upset tho decision of the High Couit ©f England who had convicted and 
sentenced him to death Cases of a sim lar miscaniage ot justice ought to le 
provided against Nothing would be lo&t by pioviding foi them m thio Bill* 

The motion w'as put and negatived 

Tke Hou’Tal© Pcuxilit Madaa l/Cokau Malaviyat—^y Lord,! move 

that clause 6, sub-clause (^), which runs as follows, be omitted — 

*■ (y {2) If in any trial lander this Act it is proved that the accused person has coiomittedi 
any offence whether referred to in section 8, or in any order under that section or irof the 
Commissioners may convict svich accused person of such offence and pass any sentence 
authorised by law for the punishment thereof ’’ 

Now, my Loid, this Act purports to provide for the trial of oertam offences to 
which a special significance attaches by reason of the extraordinary cii ctimstance^t of 
the war But by virtu© of this provision eveiy offence of an ordinal y natpre, which 
may be triable otherwise by the ordinary courts of justice is brought under the 
pm view of this Act Suppose a peison has been tried for one of the ofiences 
referred to in section 3 and an ordet is made sentencing him to 5 years’^ impiison 
ment , and suppose that theie is another offence of an oidinaiy kind of which he 
has been guilty. If he is tried for this offence in the ordinary conits, he w-ill have 
4he advantage of an opportunity of defending himself accoidmg to the ordinary 
regular procedure which the law has provided, but if the Special Commissioners 
are empowered to convict such an accused person of such an offence not falling 
under the purview of this special measure, then the man ts unjustly deprived of 
the right of being tried for ordinary offences by the oidinaiy comts of law, 

* which the Hon’ble Member has told us this Act does not purpoit to take away 
My Lord, I submit that this clause should not find a place in the Bill, and should 
be omitted* 

Tho Hott’Uo Mr "WTieoler Lord, the sub-clause merely piovides 

for a point of procedure which may arise and enables it to be dealt without 
prejudice to anybody. It frequently happens that accused persons aie sent 
before Courts on certain charges , after hearing the evidence and weighing the 
whole matter the Couit considers that an offence, othei than that chaiged, has 
been committed and convicts of that If the clause weid omitted, and if the 



BEPEHCE OP INBIA (CKIMINAL LAW AMENDMEITT) BILL, 1915 


115 


Commissioners were able only to convict a person of one of the spec'ific offences 
mentioned in tke Bill, then if they aie of opinion that the offence actually committed 
IS not specifically covered by the Bill, the whole proceedings would presumably have 
to be le opened, it may be befoie a Magistrate, and the accused instead of having 
bad one trial before thiee Commissioners of whom two must have had consul©) able 
Judicial experience, would have to be re-tiied by a single Magistrate That would 
suiel} neither help the man nor benefit the cause of justice I submit, My Lord, 
that the clause is reasonable. 

The amendment was put and negatived. 

The motion that clause 6 stand as part of the Bill was then put and agieed to. 

The Bonhle Sir Sesmald. Craddook —My Lord, i now move that 
clause 7 stand as part of the Bill. 

The motion was put and agreed to. 

The Bonhle Sir Begrinald Craddook.— My Lord I move that clause 8 
stand as part of the Bill 

Tlie Iton’Uo !M!r« Sane^dd :-^My Lord, 1 beg to move the following 
amendment, that m clause 8 (7) for the words ‘and no Court’ the Woids ‘the 
High Court alone * be substituted The effect of that would be to give a light of 
appeal to the High Court lu the case of the conviction of an individual The 
section takes away the right of appeal iTndei my amendment it is piOposed that 
the right of appeal should be given My Lord, the sentence m many cases 
would be so heavy and the procedure ,,so summary that it seems to me as a 
matter of justice that there ought to be some authority to which an appeal might 
be preferred The High Court is the highest authority and, having regard to 
this consideration, the summary nature of the procedure, and also to the absence 
of the safeguards which are provided by the ordinary law, I Submit that it is only 
fair to the convicted person that he should have the right of appeal and that that 
right of appeal, I recommend, should be exercised by the High Court 

Tka Boakle Sir Reglaald Oraddook My Lord, the atnetidment 
moved by the Hon’ble Ml Banerjee is to substitute the words ‘ the High Couit 
alone * for the words ‘ and no Court * He argued that it was necessary to give 
the right of appeal to the convicted persona in such cases, although, as a matter 
of fact, his amendment would not have that effect at all It would give certain 
powers of revision to the High Court, and that is all* Well, My Loid, in 
intioducing the Bill and explaining the necessity for a speedier method of 
administering justice, I dwelt strongly upon the necessity that there was that 
punishment should follow quickly on the crime, and that all the proceedings 
which are allowed in ordinary times to pursue their leisurely course, should be 
quickened up Therefoie to give powers of revision to the High Court in eases 
of this kind, or powers of appeal as the Hon’ble Member wanted, though his 
amendment did not convey that, would be merely to once more introduce the 
same kind of delay which by this legislation it is sought to avoid I catinofc 
imagine anyone Who has voted foi the principle of the Bill supporting this 
amendment. If the piinoiple of this Bill is accepted, then the amendment 
cannot possibly be accepted 

The amendment was put £tnd negatived 

The motion that clause 8 stand as part of the Bill was put and agreed to 

Tie Soa’'ble Sir RegmaU Oraddook —My Lord, I now move that 
clause 9 should stand as pait of the Bill 

The motion was put and agieed to. 
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Th.© Hon'bl© Sir BOffiualcL Oraddook —My Lord, I move that clause 
10 should stand as part ol the Bill 

Til© K©ll’bto i/Lt Banorjo© — My Lord, 1 beg tO' withdraw the amend- 
ment to elatise 10 stands against my name 

l!he amendment was by permission withdrawn 

^Pli© Hoa'bl© Pandit Madaa Mokan Malatiya — Hy lord, i also 

fceg for leave to withdraw my two amendments to clause 10 (^^) 

Both amendments were by permission withdrawn 

The motion that^clatise 10 should stand as part of the Bill was then put and 
agreed to 

Ti.© Hon’bl© Sir Reginald Craddock My Lord, I now more that 
clause 11 should stand as pait of the Ihll 

The motion was put and agreed to 

Th© EonTfl© Sir Reginald Craddock —My Lord, I now move that 

the Bill he passed It has been a source of satisfaction to the Government to 
find how hearty has been the support accoided by the Council to this measure 
There have been points in it upon which amendments have been suggested, and 
in one or two cases we were able to accept those amendments There were others 
In which I should have been glad to agree to some of the amendments had it been 
possible iso do so without mterfeiing with the efficiency of the new law 1 think it 
is most gratifying to find how heartily and how loyally — althongh the task is 
never a ]^easant ene-*the Hon’bl© Members have eome to the help of Government 
in this matter, 

My Lord, in the course oi the debate remarks have now and then been 
dropped which would indicate that some members have rather over-estimated 
the character of the trial before these tiibunals as being of a very summary 
nature, and I should like to repeat and lay some stress upon it that the law of 
evidence in this case is not altered e:scept in one particular, for which we have 
a precedent in the' Act of 1908^ namely, that when a witness has clearly been 
got nd of in order to avoid kis giving evidence, then, any statement of his 
recorded before a Magistrate maybe put in as evidence TTith that one exception 
which, as I have said has a precedent, the law of evidence will continue to guide 
these Special Commissioners m the Inal of cases, and although the powers given 
are drastic, yet, as most Hon’^hle Members Will, I think, readily admit, this 
criticism has been levelled against many measures that have been brought before 
our Councils, and in nearly every case — perhaps m every case — many of the 
fears expressed at the time have been found to have been groundless In the 
administration of an Act of this kind they may rest assured that under Your 
Excellency’s direction the action taken will be not more stringent than the 
necessities of the case warrant and I think that Local Governments may be fully 
trusted not in any way to abuse this power of handing cases over to special 
tribunals* "With these remarks, My Lord, I ask that the Bill be passed 

The motion was put and agreed to 

The Council adjourned to Monday, the 22nd March, 1915 

W H, YIHCEhTT, 

The $6ih March^ 1915 > Secretarv to the Government of India f 

Legielative Department* 
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ACT IV OF 1915. 


An Act to provide for special measmes to secure tlie pvibhc safety and the 

defence of British India and for the more speedy tried of certain 

offences* 

Whereas owing to the existing state of war it is expedient to provide 
for special measures to secure the public safety and the defence of British 
India and foi the more speedy tiial of certain ofiences ^ It is hereby- 
enacted as follows — 

sixort title, extent and I (1) This Act may be called the Defence ol 
duration India (Criminal Law Amendment) Act, 1D15. 

(2) It extends to the whole of Biiti^^h India including British Balu- 
chistan, the Santhal Paiganas and the district of AnguL 

(3) This section and section 2 bhall come into operation at once. The 
Governoi-General in Council may, by notification in the Gazette of India, 
direct that the rest of the Act shall come into operation in any province 
or part thereof on such date as may be specified in such notification. 

(4) This Act shall he in force duimg the continuance of the present 
war and for a period of six months thereafter 

Provided that the expiration of this Act shall not afifect the validity of 
anything done in pursuance of it and any person convicted under this Act 
may be punished as if it had continued in force, and all prosecutions and 
othei legal proceedings pending under this Act at the time of the expira- 
tion theieof may be completed and carried into effect, and the sentences 
carried into eKecution as if this Act had not expired* 


Power to make rule»s 


(1> The Governoi -General in Council may make rules for th© 
purpose of securing the public safety and the 
defence of British India and as to the powers 
and duties of public servants and other persons m furtherance of that 
purpose 


In particular and without prejudice to the generality of the foregoing 
power, rules under this section may be made — 

(a) to prevent persons communicating with the enemy or obtaining 
inform ation which may be used for that purpose , 

(b) to seeme the safety of His Majesty’s farces and ships and prevent 
the prosecution of any puipose likely to jeopardise the success of the 
operations of His Majesty’s forces or the forces or His Allies or to assist 
the enemy, 

(o) to prevent the spread of false reports or reports likely to cause 
disaifection or alarm or to prejudice His Majesty’s relations with Foreign 
Powers or to piomote feelings of enmity and hatred between different 
classes of His Majesty’s subjects , 


(d) to empower any civil oi military authority to issue such orders 
and take such measuies as may be necessary to secure the safety of 
railways, ports, dockyards, telegraphs, post offices, works for the supply of 
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gas, electric light or water, sources of water-supply, all means of commuui* 
cation and any areas which may he notified by such civil and military 
«uithority, as areas which it is necessary to safeguard in the public 
interest , 

(e) to enable any naval oi military authority to take possession of any 
property, moveable or loitnoveable, for naval or military purposes and to 
issue such orders and do such acts in respect of any property as may be 
necessary to secure the public safety or the defence of British India or 
any part thereof , 

(/) to empower any civil or military authority where, in the opinion of 
such authority, there are reasonable grounds for suspecting that any parson 
has acted, is acting or is about to act m a manner prejudicial to the public 
safety, to direct that such parson shall not enter, reside or remain in any 
area specified m writing by such authority, or that such person shall reside 
and remain m any area so specified, or that he shall conduct himself in 
such ^manner or abstain from such acts, or take such order with any 
property in his possession .or under his control, as such authority may 
diiect, 

i9) to prohibit or regulate the possession of explosives, inflammable 
substances, aims and all oSier munitions of war; 

(A) to prohibit any thing likely to prejudice the training or discipline of 
Majesty's forces and to prevent any attempt to tamper With the 
loyalty of peisons m the^service of His Majesty or to dissuade persons from 
entering the mihtaiy or police service of His Majesty , 

(%) to empower any civil or military authority to enter and search any 
place if such authority has leason bo believe that such place is being 
used for any purpose prejudicial to the public safety or to the defence of 
British India and to seiae anything found there which he has reason to 
believe is being used for any such purpose ; 

( j ) to provide for the arrest of persons contravening or reasonably 
suspected of contravening any rule made undei this section and piesciibmg 
the duties of public servants and other persons in regaid to such arrests , 

(Jc) to prescribe the duties of public servants and other persons as to 
preventing any contravention of rules made under this section and to 
prohibit any attempt to soieen peisons contravening any such rule from 
punishment , and 

(1) otherwise to prevent assistance being giVen to the enemy or the 
successful prosecution of the war being endangered 

(2) Bales made under this section may provide that any contravention 
thereof or of any order issued under the authority of any such rule shall be 
punishable with imprisonment foi a term which way extend to seven years, 
01 with fine, or with both, or if the intention of the person so contravening 
any such rule or order is to assist the King’s enemies or to wage war 
against the King, may provide that such contravention shall be punishable 
with death, tiansportation for life or imprisonment for a term which 
may extend to ten years, to any of which punishments fine may be 
added. 
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(S) All rules made under tins section shall be published in the Gazette 
of India and shall thereupon have effect as if enacted in this Act 

3 (1) The Lo«I-Government may by o-rder in writing direcif that any 
Fewer of Local Goyernment accused anything which is an offence 

to direct accused person to m Virtue of any rule made under section 2, or 
be tried by Commissioners accused of any offence punishable with death, 
transportation oi imprisannient foi a term which may extend to sereu 
years, or of criminal conspiracy to commit, or of abetting, or of attempting 
to commit or abet any such offence shall be tried by ^Coinn]Biasioner& 
appointed under this Act 

^2j Oiders under aub-section (1) may be made m respect of all persons 
accused of any offence referied to in that sub-section, or in respect of any 
class of pel son so accused, or in respect of persons or classes of persons 
accused of any paiticular offence therein referied to or accused of any class- 
of such offences 

(B) No order under sub section ( 1 ) shall be made in respect of oi be 
deemed to include any person who has been committed under the Code 
of Criminal Procedure, 1898, for trial before a High Court, or in whose case 
an order tor trial has been made under section G of the Indian Criminal 
Law Amendment Act, 1908, bat,, save as aforesaid, an Older under that 
sub-section may be made in respect of or may include any person accused 
of any offence refei red to therein whether such offence was committed 
be foie oi after the commencement of this Act 

4 (I) Oommissionei’9 for the trial of persons 
tbs Aa shall be appointed by the Local 
Government, 

(2) Such Commissioneis may be appointed for the whole province or 
any part tliereot or for the trial of any particular accused person or class 
of accused persons 

^3j All trials under this Act shall be held by three Commissioners, of 
whom at least two shall be persons who have served as Sessions Judges or 
Additional Sessions Judges for a period of not less than three years*, or are 
persons qualified under section 2 of the ludian High Courts Act, 1881, for 
appointment as J udges of a High Court or are advocates of a Chief Court 
or pleaders of ten years standing 

5 (1) Commissioners appointed under this Act*inay take cognizance 
of offences without the accused being committed 
Procedure of Coiumis- them tor trial, and, in trying accused persons 
sioners, ghall, subject to any ruLets made by the Local 

Government in this behalf, follow the Pi ocedure prescribed by the Code of 
Ouminal Procedure, 1898, toi the trial of warrant cases by magistrates 

Provided that such Commissioners shall make a memorandum only of 
the substance of the evidence of each witness examined, and shall not be 
bound to adjourn any trial foi any purpose unless such adjoin nment is in 
their opinion necessary in the interests of justice 

(2) In the event of any difference of opinion between the Commis- 
sioners the opinion of the majority shall pievail 
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6. (1) The judgment of Commissioners appointed nndei the Act 

„ , ^ shall be final and conelusiTe and such Commis- 

Powers of Cottiiaxssioners* ^ i. 

sioners may pass upon any person convicted by 

them any sentence authorised by law for the punishment of the offence of 

which such person is convicted and no order of confirmation shall be 

necessary in the case of any sentenced passed by them 


(2) If in any trial under this Act it is proved that the accused person has 
committed any offence whether refeired to in section 3 oi in any order 
under that section or nob, the Gomoiissioaers may convict such, accused 
person of such offence and pass any sentence authorised by law foi the 
punishment thereof 


7 The provisions of the Code of Criminal Piocedure, 1898, so far as 
A 1 X ^4! they are inconsistent with the special procedure 

Procedure Code subject to prescribed by or undei tins A.ct, shall no t apply 
modifications to proceedings to the proceedings of Commissioners appointed 
under tins Act Tinder this Act, but save as otherwise provided, 

that Code shall apply to such proceedings and the Commissioners shall 
have all the powersjoonfecred by the Code on a Court of Session exercising 
original jurisdiction 


8 (1) Notwithstanding the provisioni of the Code of Criminal Proce^ 
Exclusion of interference of dure, 1898, Or of any other law for the time j 
other criminal courts being in force, or of anything having the force 

of law by whatsoever authority made or done, there shall be no appeal 
from any order or sentence of Commissioners appointed under this Act, 
and no Court shall have authority to revise any such order or sentence, 
or to transfer any case from such Commissioners, or to make any order 
under section 491 of the Code of Criminal Procedure, 1898, oi have any 
jurisdiction of any kind in respect of any proceedings under this Act 


(2) Nothing in sub-section (1) shall be deemed to affect the power of 
the Q-overnor-General in Council or the Local Goverment to make orders 
under section 4*01 or 4*02 of the Code of Criminal Piocedure, 1898, in 
respect of persons sentenced by Commissioners under this Act 


9. Notwithstanding anything contained m the Indian Evidence Act, 

Special rtac of evideiiee where the statement of any person haa 

been recorded by a magistrate, such statement 
may be admitted in evidence in any tiial before (.commissioners appointed 
undei this Act if such person is dead or cannot be found or is incapable 
of giving evidence, and the Commissioners are of opinion that such death, 
disappearance or incapacity has been caused in the interest of the accused* 


Kule making powers of 10 The Local Government may, by notiffca- 

Local Government tion in the local ofldcial Gazette, make rules 

providing for — 


(^) the times and places at which Commissioners appointed under this 
Act may sit , 

(^^) The procedure of such Commissioners including the appointment 
and powers of their President, and the procedure to be adopted in the event 
«f any Commissioner bemg prevented from attending throughout the trial 
of any accused person , 



LAW RELATING TO PRESS AND 
SEDITION. 


Sevised pages to be substituted for pages 
121 to 129. 


Defence of India (Criminal Law amendment) Act, 1915 121 

(m) the manner in winch prosecutions befoie such Commissioners 
shall be conducted, Rod the appointment and powei 8 of persons con- 
ducting such piosecution , 

{iv) the execution of sentences psssed by such Commissioners ; 

{v) the temporary custody or release on hail of persons referred to 
oi mcitided in an> oidei made under sub-section (1) of section 3, and for 
the transmibfeion of recoids to the Commissioners , and 

{in) any matter which appeals to the Local Government to be 
iiecessaiy ior cairyingmto effect the piovisions of the Act lelatmg or 
unciEaiy totiials before Oommissioiiei & 

IL ISfo order under tins Act shall be called in question in any court 
« and no suit, pi osecution oi other legal pi oceed- 

^ mgs shall lie against any pei son foi anything 

hicli IS m good faith clone oi intended to be clone under this Act 


Statement of Objects and Reasons 

The istence of a state of wai in vhicli His Majesty’s Govern- 
ment is engaged has, as m England, demonstrated the necessity of arm- 
ing the executive with ccxt am special tempoi ary emergency powers 
lequisite to secuie the public safety and the defence of British India 

Further since the commencement of the wai there have been 
outhieaks of lawlessness m cei tain aieas, the prompt punishment of 
winch IS essential m tiiemteiests of the public secuiity 

The piesent Bill coiifeis poweisontlie Goveinor-Generalin Ooun- 
eil to make lules f o meet the hist object in view while in those aieas 
to wdnch the specml piovisions may be extended, it provides for the 
cieatioiiof special tiibiinals for the more siieecly tiialof certain classes 
of offences whioli may be made ovei to them 

The Act will be only in foit^e during the continuance of the present 
wai and foi a peiiodof six months tlieieaftei 


*These pages have been lepiinted in consequence of the (Consolidation) Rules, as 
amende 1 hj subsequent notilications 



An Oubinance Toexteistd the powers conferred by the Defence of 
122 India (Orbiinal Law Amendment) Act, 1915, No. Ill of 1915. 

Publislied with Notification, dated, tlie lOtli November, 1915 

1 (1) Tins Ordmanee may be called tiie Defence 
Short title and extent India Ordinance, 1915 

(2) It extends to tlie whole of British India, including Biitish Bal- 
uchistan the Sonthai Paiganas and the distiict of Angul 

2 Section 2 of the Defence of India (CiimmalLaw Amendment) 
Extension of poweis con- Act, 1915, shall be coiistiued as if aftei clause 
tamed in section 2 of Act (i)* of siib-section (1), the following clauses 
IV of 1915 weie nisei ted, namely — 

“ (m) to leqiiiie that there shall be placed, at the disposal of the 
Governoi-Geneial m Council, the whole or any pai t of the output of 
any factoiy, workshop, mine oi othei indnstiial concern foi tlie 
manufacture, piepaiation oi extraction of any article or thing which, 
m his opinion, can be utilised m the prosecution of the present war , 

(n) to take possession of, and use for the purpose of the Governor 
General in Council, any such factory, woikshop, mine or indiistiial 
concern or any appiii tenances or plant theieof , 

(o) to require any work in any such factory, woikshop, mine or 
industiial concein to be done m accordance with the diiections of the 
Governor General , 

(p) to regulate or restrict the carrying out of woik in any such 
factory, workshop, mine oi industrial concern, oi to remove the jfiant 
therefiom with the object of increasing the output of any other such 
factory, workshop, mine or industrial concern; 

(q) to provide for any other action which be necessary to 
regulate tlie possession, or to facilitate the collection, manufacture, 
preparation or extinction of any article or thing, which can, in tlie 
opinion of the Governor Geneml in OounciJ, be utilised m the piosecii- 
tion of the present war, and, 

(r) to regulate the sailings of Biitish steameis from any poit in 
British India, and to leseive, foi the use of the Governor Geneial in 
Council, all oi any accommodation of wliatevei kind for the caiuaga 
of persons, animals or goods on any such steamei s«” 


The 9th Deeemher 1915 

No 86 —In pursuance of section2of the Defence of India (Onramal 
Law Amendment) Act, 19 j 5(IV of 1915), lead with the Defence of 
India Ordinance, 1915 (III of 1915) the Goveiiioi Geneial in Oouiioil is 
pleased to make the following iiiles — 

Shoit title These lules ’nay be called the Defence 

of India (Oonsohdation) Rules, 1915 


Page 118 
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Definitions ^ these rales unless there is anything 

repugnant m the subject or context. — 

(t) “ The Act ’’ means the Defence of India (Criminal Law 
Amendment) Act^ 1915 

(xi) “ Competent Military antlioiity ” means the Commandei-in- 
Ohiei m India, the General Oflacei Commanding an Army, 
a Division, a Divisional Aiea, a Brigade, or any British 
Commissioned Oihcer m independent command of a corps 
or detachment of His Majesty’s Forces 

{ill) “ Defended harhoui ” means any area declared by a notification 
in this behalf of the Governor Geneial in Council m the 
Gazette of India to be a defended harbour for the pm pose 
of these lules 

3 Wheie, m the opinion of the Local Government, there are 
Powers to deal with suspects reasonable grounds for believing that any 
, pel son has acted, is acting, or is about to act 

in a manner prejudicial to the public safety, oi the defence of British 
India, the Local Government may, by order m writing, dii ect that 
such pel son — 

(<a) shall not enter, i eside oi i emain in any area specified in the 
ordei , 

(b) shall reside or remain in any area in Biitish India so 

specified , 

(c) shall conduct himself m such mannei or abstain from such 

acts or take such oi der with any propei ty in his possession 
01 under his control as may be specified in such order 

Piovided that a Local Government shall not make an order 
undei clause (b) of this rule specifying an area outside the 
Piovmce without the pievious sanction of the Governor 
Geneial in Council 


4 An order made under rule 3 shall be served on the person in 
Service of orders under respect of whom it IS made in the manner 
^ provided m the Code of Criminal Piooedure, 

1898, for service of a summons, and upon such service such pel son, 
shall be deemed to have had due notice theieof 


5 Whoever being a peison in respect of whom an order has been 
Penalty for breach of made under rule 3 knowingly disobeys any 
orders under rule 3 direction in such order shall be punishable 

with impiisonment of eitliei description for a term which may extend 
to three j^eais, and shall also be liable to fine 


6 (I) Eveiy peison in lespect of whom an order has been made 
Power of photographing, undei lule 3 shall, if so directed by any officer 
etc , persons against whom authorised m this behalf by general or special 
been^made^^^ ^ order of the Local Goveinmeiit — 

(a) peimit himself to he photographed , 


(b) allow his finger impressions to be taken , 

(c) fiiimsh such officei with specimens of his handwriting and 

signature ; 


(cl) attend at such times and places as such officei may direct 
foi all or any of the foiegomg pui poses 
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(2) If any peison fails to comply witli, or attempts to evade, any 
direction given m accoi dance witli tlie piovisions of this lule^ 
he shall be punishable -with imprisonment of cither desciiption foi a 
term vvhich may extend to six months or with fine which may extend 
to Rs 1,000, or With both 

7 The power to issue search- wai rants conferred by section 98 

Powers of seaxob tke Oode oi Criminal Procedore, 1898, shall 

be deemed to include a power to issue 

warrants authorising the search of any place in which any Magistrate, 
mentioned in that section, has leason to believe that an 

offence under the foregoing inles or any offence piejudicial 

to the public safety or the defence of Biitish India ha^ 

been, IS being, or IS about to be committed, and theseizuieof anything 
found therein or thei eon which the officer executing the wan ant has 
reason to believe is being used oi intended to foe used for any such 
purpose asafoiesaid, and the piovisions of the said Oode so far as they 
can be made applicable shall apply to seai dies made xmdei the autho- 
rity of any wan ant issued under this lule and to the disposal of any 
property seized in any such seal ch 

8 ( 1 ) In any area in which the Governoi General in Council may. 
Power to taJ:©- possession by notification in the Gazette of India, 

of land, etc declaie that the provisions of this rule shall be 

m force, it shall be lawful for the competent mihtaiy authoiity and 
any person duly authorised by him by order ni wilting wheie, foi 
the purpose of secui mg the public safety oi the defence of Biitisli 
India, It IS necessary so to do — 

(a) to take possession of any land and to constiuct militaiy 

works, including roads, theieon, and to lemave any tiees„ 
hedges, and defences thei efrom , 

(b) to take possession of any buildings or other propeity,* 

whethei moveable oi immoveable, xiicladmg woiks fiom 
the supply of gas,electiicity, oi watci,and of an} souices 
of water-supply , 

(e) to take such steps as may be necessaiv foi placing any 
buildings or stiuctuies in a state of defence, 

(d) to cause any buildings oi stiuctuies to be destioyed or any 
propel ty of any kmd to be moved fiom one place to 
another, oi to be dcsti oyed , and 

(c) to do any othei act involving mteifeience with private 

rights of propel ty which is necc^saiy for the puipose 
aloi esaid. 


(2) The Chief Presidency Magisti ate in a Presidency -town and 
the District Magistiate elsewheie may, on the application of any 
person who has sufteied loss by the exeicise of the pow^oi 
conferred by sub-mle (1), awaid to such peison such comj)ensatioii 
as he thinks reasonable, and such award shall be fmal 

9 The competent military authority and any peison authoiised 
of access to land, etc him by order in writing shall have uglit of 
access to any land oi buildings, or othei pio- 
perty whatsoever, and may also by oider provide for the temporary 
suspension of rights of wav over qnch laud hm1d ITICTQ rir nfli ckT 
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10 Tlie competent military aiitliofity may, by order if he eonsiderfe it 

Power to close roads necessary so to do for the purposes o I any military 

opeiation oi work of defence oi othei defended 
military woik, or of any woik for which it is deemed necessary for the 
purposes of the Act to affoid militaiy piotection, close or divert any 
road or pathway ovei or adioinmg the land on which such woik 
is situate for so long the older lemams in foice, 

Provided that, where any such load oi path way is so closed or 
diverted, the competent militai y authority shall — 

(1) give notice in writing to the public or local aulhoiity (if 

any) in whose chaige such road oi pathway is , 

(2) publish notice theieof m such mannei as he ma^ consider 

best adapted for informing the ymblio, and, vheie any 
load oi pathway is stopped up by means of any physical 
obstiuction, cause lights sufficient foi the warning of 
passengers to be set up every night whilst the load or 
pathway is so stopped up , and 

(3) restore any such road oi pathway to its original use and 

condition as soon as the militaiy necessities of the case 
peimit this to be done 

11 Where a competent militaiy authoiitj so oiders, all persons 
Power to require informa- lesiding 01 Owning 01 occupying land, houses, 

tiou as to goods, etc 01 other premises in such area as may be 

specified in the ordei, oi such of those peisons as may be so specified, 
shall, within such time as may be so specified, furnish a list of all 
goods, animals, and othc commodities of any natu> e o description so spe- 
cified, which may be in then custody oi undei their con t >01 within the 
specified area, on the late on which the older is issued, stating their 
nature and quantity, and the place in which th^^y are seveially 
situated, and giving any other details that leasonablybe requued. 
If any person attempts to evade this rule by destroying, lemoving, 
transferring or secreting any goods, animals ot commodities to which 
an Older issued unde« this rule relates, he shall be deemed to have 
contravened these rules 


11 A * (1) Wheie, m the opinion of the Governor General in 

Power to require that the Oouacil,any machmet y, tools or ofher plant foi the 

JuSorIhe H UStlial 

luauufactui e of munitions, concern can be utilised m the manufacture of 
should be placed at the munitions of war, the Governor General in 
disposal of the Governor Council, or any officer ofGovernment authorised 
General m Council by him m this behalf, may, by ordei in writing, 

require the occupier or other person m chaige ofsuchfaetory,woi kshopoi 
industrial concern to place at the disp sal of the Goveinoi Geneial m 
Council, at such time and place as mav be specified in the oi dei , the 
whole or any part which may be specified m the oidei, of such 
machinery, tools or other plant, and the G vernoi Geneial in Council 


may dispose of and use such machinery, tools or plant in such manner 
as he may consider necessary of expedient 


(2) Where, in accordance with an order made in exeicise of the 
powers confeired by sub-rule (1), machineiy, tools or other plant 
have been placed at the disposal of the Goveinoi General in Council, the 


* Added bv Commerce and Industry Department Notification, No 1106 (Factoiies) 
dated the 23rd Decemhei 1915 
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Goveiaot General m Oomacil slia’l pay to the owner of such machinery^ 
tools oi otter plant such compensation for any lose immediately 
atti ihutable to such oidei, and foi any services lendeied e3.pen- 
dituie mcuned in complying theiewith as in default of agieement may 
be decided tobe just aud leasonable, having legaid to tdie ciicumstances 
of the case, by the aibitration of an engineer having knowledge of 
machiiieiy to be nominated in tins behalf by the G vermi Gene-al 
in Oouncil, and such decision shall be final 

(3) If the occupier oi othei person in charge of any factory, woik- 
shop or industrial concern disobeys oi neglects to comply with any o^der^ 
made m the exercise of tlm powei confei ed bv sub-ru]e (1), such 
occupier cr other person shall be deemed toha\e conti opened these 
rules, and the authority making the oidei may foitiiwith take p( s- 
session of the machinery, tools or otiiei plant specified m tlie oidei and 
may dispose of and use the same in such mannei as he may coiisidei 
necessary oi expedient 

12 The Local Government oi any authoiity not below the rank 

of a Distnct Magistiate or Commissioner of 
Power to prohibit or limit p^i^ee empoweied by the Local Government 

She placi^ eto m tins behalf, or a competent military authonty 

^ ’ may, by order m writing, prohibit or limit, m 

such way as it thinks fit, access to any building or place in the 
possession or under the control of Goy ernment oi of any local authority, 
or to any building or place in the occupation, whether peimaiieiit oi 
othei wise, of His Majesty’s naval or military foices oi of any police 
force or to any public place in the vicinity of any such building or 
place, 

12A* (1) Any officer of Government authorised m this behalf by a 
Power to arrest and detam geneial or special order of the local Govern- 
person suspected of acting ment may arrest without warrant any person 
with ^ intent to assist the against whom a reasonable suspicion exists that 
pr’^lSTo ttx6 “pS lie acted, is acting oi is about to act with 
safety or the defence of intent to assist the King s enemies m a manner 
British India prejudicial to the public safety or the de- 

fence of British India. 

(2) Any officer exercising the power confei red by this rule may 
use any and every means necessaiy to enfoice the same 

(3) Any officer making an arrest undei this rule shall forthwith 
report the fact to the local Government and pending receipt of the 
orders of the local Government may by ordei in writing commit any 
person so arrested to such custody as the local Government may by 
general or special oider specify in tins behalf 

Provided that no person shall be detained m custody for a period 
exceedingfifteen days without the oider of the local Government 

Provided further that no person shah be detained in custody under 
this rule for a period beyond a month, 

13 (1) In any area m which the Go'\ ernor General in Oouncil may, 
Navigation m terntonal by notification in the Gazette of India, declare 

waters and rivers and that the provisions of this rule shall be in force, 
chiefs comiected tee- the competent military authority or any other 
authority empowered in this behalf by the 

* Added by Home Department Notificatioiiy (Political), No 5020 dated the 17th 
1915 * 
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Local Government, may make regulations as to the navigation 
and mooring oi vessels m the ten itorial wateis adjacent to British 
India and m livers or channels connected therewith, and may hy 
such regulations prohibit any vessel or class of vessels from entering 
any such waters, rivers or channels v/liich suchauthoiity may consider 
it necessaiy to keep clear of vessels or of vessels of that class m the 
interests of the public safety or the defence of Butisli India 

(2) If any person disobey s or neglects to observe any regulation 
made m the exeicise of the power confened by sub-rule (t), he shall 
be deemed to have contiavened these rules 

14 (1) E\ery vessel in the ten itoiial waters adjacent to British 
Vessels to obseive re- India or 11 ) diiy uvei or channel connected tlieie- 

giiktions and othei oiders With shall comply with any legulations made 
uiidei 1 ulc Id, and shall obey any oi ders given by 
way of signal or otherwise by any naval, mihtai y oi oihei officer engaged 
m the defence of the coast or by any peisoii authoiised by such oMoer 
in this behalf 

(2) If any vessel fails to comply with any such regulations or orders, 
any such offieei or person may use anj^ and every means necessary to 
compel compliance 

(3) If any vessel fails to comply with any such i egulations or to obey 
any such ordeis, the master or other peison in command or m charge 
of the vessels shall be deemed to have contiavened these rules, 

15 (1) In any area in which the Governor General in Oouncil may, 
Powei of search, aiiest by notification in the Gazette of India, declare 

ana seizure pi 0 visions of this lule shall be in force, 

any naval, militaiy or other officer engaged in the defence of the coast, 
OI any peisoii authoiised in this behalf by suthofficei, may, — 

(n) stop and search any vessel found within the teriitoiial waters 
adjacent to Biitisli India or in iiveis oi channels connect- 
ed therewith , 

i,l>) stoif h au> place >rvhi(-h he bih le ison tu believe has been, is 
Oi IS ao to be Ua au ^ ^ , Hlicial to the 

piiWie feaiotj oi the deience oi iiiitish India, 

(c) seize anything which he has leason to believe being used or 

IS intended to be used foi any puipose picjudicial to the 
public safety oi the deience of Biitish India, and 

(d) ariest any person whom helms reason to believe has acted, 

is acting, oris about to act in a manner piejudicial to the 
publio safety oi the defence of British India 

(2) Any officei or peisoii exercising the poweis confened by this 
rule may use any and evei y means necessary to enforce the same 

(3) Any officer or person making an an est or seizure under this 
rule shall forthwith lepoit the fact to the Local Government, and, 
pending the receipt of the oiders of the Local Government, may detain 
in custody any peison ariested or thing seized 

Piovided that no peison shall be detained in custody for a period 
exceeding fifteen days without the oidei of the Local Government 

Piovided further that no peison shall be detained m custody 
undei this lule foi apeiiod exceeding one month 
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(4) All ai tides Kseized under tins rule shall be disposed of m such 
manner as tlie Local OoYeuimeiit may diiect 

16 (t) The Goveinor General in Oouiicil or any officer of 
Power to control sailing Go-vernmeiit authorised by him in this behalf 
of certain steamers and to may, by order m Wilting, lequiie the mastei oi 
take up accommodation othei pel SOU in command or chaige of any 
therein Biitish steamer to comply with all oi any of 

the following diiectioiis — 

(a) to alter in any way specified m such order the date fixed foi 

the sailing of such steamei, and to sail on such alteied 
date , 

(b) to place at the disposal of the Goveriioi General in Council 

the whole, or any part which maj he specified in the 
order, of the accommodation available on such steamer, 
and to employ the same foi the carnage of such pei sons, 
animals oi things as may be specified in the oidei , and 

(c) to uiideitake or permit to be undertaken such structural 

additions oi alterations on hoard such steamer as may 
be necessaiy to fit the same for the safe carnage of any 
peisons, animals oi things m respect of whom or of which 
ordei has been made undei clause (b) 

(2) WheLe any order has be^ m<ub m uiseof the pow^cis 
confenedby sub-iiile G) .a lesuect of au^ «!teamei, the Goveinoi 
General in Ooiuicil shall pav to the ownei of such steamei such com- 
pensation for any loss immediately attiihutablo to such oidei and lor 
any sej vices rcndeied oi oxpendituie incuned m complying therewith, 
as m default of agreement may he decided to be just and reasonable 
having regal d to the ciicumstances of the case, by the arbitration of 
a pel son having knowledge of shipping affaiis to be nominated in this 
behalf by the Governor General m Council, and such decision shall 
be final 

(3) If the mastei or other person in command oi charge of any 
steamer disobeys or neglects to obseive any diiections given in the 
exercise of the poweis confenedby siib-iiile (I), such master or 
othei person shall be deemed to have contiavened these lules 

17 {1) Any pel son entei mg into oi depai ting fiom Biitish India, 
Prevention of conveyance on being requned to do SO by any officei 
of letters, etc , out of or into apponited by the Local Government in this 
Biitisii India behalf, shall make a declaiation as to whether 

01 not he is caiiymg oi conveying Ictteis oi othei wiitten messages 
intended to be tiansmitted by post oi othei wise deliveied, and, if so 
1 equired, shall pi oduce to the officei any such lettei s oi messages , 
and such officei may seaich any such peison and any baggage with a 
view to ascei taming whethei such peison, oi the peison to wdiom tlie 
bagga ge belongs, IS can ymg 01 conv eying any such lettei s or mes- 
sages 

(2) The officei may examine any letters or other messages so 
produced to him or found on such seaich, and, unless satisfied that 
they are of an innocent natuie, shall transmit them to such 
authority as the Local Government may, by geneial oi special order, 
direct, and such authority may dispose as it thinks fit of suchletteis 
or messages 
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Olistruclion to, or dis- 
obedience of, authoiity act- IB No peison sliall — 

ing under these lules 

(a) voluntaiily obstiuct, or offer any resistance to, or impede, 
or otherwise inteifere with, or 

(h) withhold any infoimation m his possession which he is 
requiied to furnish under the piovisions of any of these 
rules fiom, oi 

(e) ’Wilfully give false or misleading information to, or 

(d) fail or neglect to comply With any order issued by, 
any authority or any officer or other person who is canying out the 
ordeis of such author ity or who is otherwise acting m accordance 
With his duty under any of the piovisions of these lules 

19 (1) No person shall, without the permission of the compe- 
Prolnbition of photo- tent military auth out make any phot ogiaph, 

giaphmg of naval and sketch, plan, model, or other representation 
mihiary works of any naval 01 military work, or of any dock 

or haibour woik in or m connection wuth a defended haiboui, or 
with intent to assist the enemy, of any other place or thing, and if 
any peison without lawful authority oi excuse has m his possession 
any representation of any such work of such a nature as is calculat- 
ed to be useful to the enemy he shall be deemed to have con- 
travened these rules 

(2) For the puipose of this rule, the expression ‘ harboilr work’ 
includes lights, buoys, beacons, marks and other things for the pur- 
pose oi facilitating navigation in or into a harbour. 

20 (1) No peison shall, without lawful authority, tiansmit. 
Prohibition oi non^postal Otherwise than through the post, or con- 

coiiimvuiicaiioiis With eneixiy from British India, oi receive or 

or have in his possession foi such transmittal 
or conveyance any letter or written message from or oiiginating 
with, or to or intended for — 

(a) any person, or bpdy of persons, of whatever nationality, re- 
sident 01 can ying on business m any counti y for the time being at war 
With His Majesty, or acting on behalf or m the mteiests of any 
person or body of persons so resident or carrying on business , or 

(b) any person or body of peisons whose Soveieign or State is at 
w^ar with His Majesty, and who resides or carries on business in 
Biitish India 

Pro\ ided that a person shall not be deemed to be guilty of a 
contravention of this lule if he proves that he did not know, and had 
no reason to suspect, that the letter or message in question was such 
a letter or message as af oi esaid 

(2) This 1 ule IS m addition to, and not in derogation of, any pro- 
visions contained m the Indian Post Office Act, 1898 (VI of 1898), and 
shall not piejudice any right to take proceedings undei that Act in 
respect of any tiansaction which is an offence under that Act 

21 No person shall send fiom Biitish India, whether by post oi 
Probibition of transmis- otheiwise, any document containing any mat- 

Sion of messages in seciet tei wutten in any medium wffiicli in not \isible 
wnting unless subjected to heat ox othei tieatment 
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(2) Whoever, witliout la^\fiil authority, defaces oi otheiwise 
tampers with any notice posted up m pursuance of these rules shall be 
punishable with impiisoninent foi a term winch may extend to six 
iiiontlis, or with fine, oi w ith both 

28 Any person who attempts to commit, or abets oi attempts to 
A Q commission of any act i)i ohibited by or 

^ ^ punishable undei these rules shall be deemed 

to have acted m contaveiition of these lules in like mamiei as if he had 
himself committed the act 


29 Whoevei coiiti avencs any of these lules shall, where no ex- 
Penalty for contia.ention pio vision IS made Jieiem foi the piimsh- 


not otherwise provided or 


ment ot such contravention, be punishable wuth 
iinpiisoiimeiit loi a teim which may extend to 
thieeyeais, oi with fine, oi with both 


30 Save as otherwise provided in rule 25 (2), no Court shall take 
Cognizance oi contiaven- cognizance of any olfence punishable under 
tionsofthe lules these lules unless the Local Government, a 

Chief Presidency Magistrate, a District Magistiate oi competent 
military authoiity not being below the rank of a Lieutenant-Colonel h s, 
by or del in writing, consented to the initiation of the proceedings 

31 The General Clauses Act, 1897 (X of 1897), shall apply for the 

Interpretation of the rules Purpose Of the mtei preUtion of these i ules m 
like manner as it applies foi the purpose of the 
rnteipretationof an Act ot the Governor Geneial m Council 

32 The rules published with the followifig notihcations of the 
Rescission of former rules Government of India are hereby rescinded, 
and saving. _ 

In the Home Department — 'No 1196, dated 2nd April, 1915 , 
jSTo 1881, dated 18th June, 1915, No 2374, dated 30th July, 1915 

In the Army Depai tment, Judicial — ^No 693, dated 23rd July 1915 
No 1104, dated SthNovembei, 1915, No 1139, dated 12th No vembei, 1915 
No 1170, dated 19tii November, 1915 

Provided that the rescission of any such lule shall not— 

(a) affect the pievious opeiation of any rule so rescinded, or 
anything duly done or sulfeied thereunder, or 

(h) affect any right, privilege, obligation or liability acquired, 
accrued or incui red under any rule so rescinded, or 

(c) affect any penalty, foifeiture or punishment incurred in 
respect of any offence committed against anyiule so lescinded, or 
affect any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation or liability, penaltv foifeiture oi 
punishment as aforesaid , and any such investigation, legal proceeding 
01 remedy may be instituted, continued or enforced, and any such 
penalty, forfeiture or pumsliment may be imposed as if such rule had 
not been i esciiidecl 

Provided mithei, that any sanction, per mission oi duectio’i given, 
01 Older, lequiiement or appointment made, authority issued or other 
action taken under any rule so rescinded shall be deemfd to have 
been given, made, issued or taken under the toiicbpomling piONMoii 
of these lules 
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Home Department Nottfication No 1095, dateb 
THE 22m) March, 1915 

In exercise of the power conferred lu section 1, suh-section fS), of 
the Defence of India (Oriminal Law Amendment) Act of 1915, the 
Oovernor-Ceneral in Council is pleased to dnect that sections H to 11 
of the said Act shall come into force with eiicct fioin the date of 
this notification in the distiicts of the Punjab specified in the 
schedule annexed hereto 


Schedule 


{ Lahore Distiict 
I Ann lisa 1 Distiict 
•{ Giiidaspui Distiict 
I Sialkot District 
I G-ujiaiiwalla Distiict 

( Kaiigia Distiict 
1 Hosluaipui Distiict, 
i Ludhiana Dibtiic t 
1 Jullundia Distiict 
I Peiozcpoie Distiict 

f Multan Distiict 
Jhang Distiict 
Lyallpur Dibti ict 
Montgomci} Distiict. 

Dei a Cliazi Klian Distuct 
( Muzaffaigaih District 

The 23rd April 19lS 

Home Department Notifleatton No 1379 — In exeicise of the 
power cont erred by section 1, sub-section (3), of the Defence of India 
(Criminal Law Amendment) Act of 1915 (IV of 1915), the Go\einoi- 
General m Council is pleased to direct that sections 3 to 11 of the 
said Act shall come into foice, with effect fiom the date of this 
notification in the districts of the Presidency of Bengal specified in 
the schedule annexed hereto 


Lahore Division , 


Juliundur Division 


Multan Division 


SCHEBtJLB 


Bmdwan Division 
Presidency Division 

Dacca Division 

Rajshahi Division 


( Midnapore District, 
i Howiah „ 

I Hooghly „ 

I 24 Pargamas District 
i Khulna „ 

Dacca Disti ict 
Faridpui „ 
Mymensing 
Backeiganj ,, 

( Rajshahi District 
I Dinajpur ,, 

-! Rangpui „ 

I Jalpaiguri „ 

I Pubna 
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[ Tippera District 

! I M> )ii Division < Noakhali „ 

(Chittagong „ 


JUDICIAL 

liojMh Depautmfnt, dated 24th December 1915 


\ I \ u \ — The Governor General m Council is pleased to declare 
i'> u ill pM, visions of lilies 13 and 15 of the Defence of India (Oon- 
/‘I “ . ' tv tiles, 1915, shall be in force m the ai eas specified in th<‘ 
h 1 il ^ninexed hereto 


SCHEDULE 


f fv‘ -n‘E\C\ OR 
rivNfVlNCE 


Civil District 


t ‘ 


I. I» 


f>‘ h,u rind Onssa 
I U i\!i d 


Lift Hia 


j Klaiachi (Sind) Hydeiabad(Smd) Ahmedabad 
Bioach Sur a t Thana Bombay City 
I KoJaba Ratnagiri North Kanara 

( South Kanara Malabar Tmnevelly Ramnad 
) Tanjore South Arcot Chmglepur Nellore 
j Guntur Kistna Godaveri Vizagapatani 
( Ganjam 

Pun Cuttack Balasore 
j Midnapore 24-Parganas Howiah Hooghly 
Khulna Backergimge Eandpin Dacca 
( Tippera Noakhali Chittagong 

j Akyab Kyaukpyu Sandoway B a s s e in 
\ Myauugmya Pyapon Hanthawaddy Pegu 
( Thaton Amherst Tavotory, Mergui 


\ii laiiian‘->aad Nicobars The whole 

\d ! f The whole of the territory under the jurisdit- 

I tion of the Resident 
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Ho]vIe DEPARTMENr Notification No 1789, dated the 10th Jitne, 1915 

In exercise of fche power conferred by section snb-section (3)^ of the 
Defence of India (Criminal Law Amendment) Act of 1915 (IV of 1915), 
the Grovernor-General in Council is pleased to direct that sections 3 to 1 1 
of the said Act shall come into force, with effect from the date of this 
notification in the Nadia district of the Presidency of Bengal. 

Foreign and Political Department Notification No 1047-1 B., dated 
THE 8th June, 1915 

In exercise of the powers conferred by section 2 of the Defence of India 
(Criminal Law Amendment) Act, 1915 (IV of 1915), as applied to Berar, 
the Governor-Greneral in Council is pleased to direct that the rules 
issued under the notification of the Grovernment of India in the Home 
Department No 1 1 96-Politioal, dated the 2nd April 1915, shall apply to 
Berar, subject to the following modifications, namely — 

(1) All references in the said rules to the Local G-overnment shall 
be read as referring to the Chief Commsssioner of the Central 
Provinces, and 

(2) Afi references to British India shall be read as including Berar. 

Foreign Department Notification No 1811-LB, dated the 17th 

August, 1915. 

In exercise of the powers conferred by section 2 of the Defence of India 
(Criminal Law Aniendment) Act, 1915 (IV of 1915) as applied to Berar, 
the Governor- General in Council is pleased to direct that the following 
further amendments shall be made in the Defence of India Rules, 
1915, as applied to Berar by the notification of the Government of India 
in the Foreign and Political Department No 1047-1 B., dated the 8th 
June, 1915, namely — 

1* After rule 3 the following shall be inserted, namely — • 

3-A An order made under rule 3 shall be served on the person in 
Service of orders under respect of whom it is made in the manner pro- 

rule 3 vided in the Code of Criminal Procedure, 1898, 

foi service of a summons, and upon such service such person shall be 
deemed to have' had due notice thereof 

2 After rule 4 the following rule shall be inserted, namely .— 

4 A (1) Every person in respect of whom an order has been made 
Power of photographing, under rule 3, shall, if so directed by any officer 

etc , person against whom authorised m this behalf by general or special 

orders under rule 3 have order of the local Government, — 
been made 

{a) permit himself to be photographed , 

(1) allow his finger impressions to be taken , 

(c) furnibh such officer with specimens of his handwriting and 

signature , 

(d) attend at such times and such places as such officer may direct 

foi or all any of the foregoing purposes 
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(2 ) If any person fails to comply with or attempts to evade any direc- 
tion given in accordance with the provisions of this rule he shall be 
punishable with imprisonment of either description for a term which may 
extend to six months or with fine which may extend to Ks, 1,000, or with 
both, 

The Government of the PvjWfah^ NoUjicaUon iVo, S60 the 7t'h April 191 

In supersession of the rules published with Punjab Government 
Notification No, 523, dated 31st March 1915, and m exeicise of the 
powers confei red by section 10 of the Defence of India Act, 1915, the 
Lieutenant-Governor is pleased hereby to make the following rules — 

Rules. 


Commissioners may sit for the trial of any offence cognizable by 
them at any time and at any place within the 
local limits of their jurisdiction 


Time and place of sitting. 


Preeidento 


2 (a) The senior member of the Commission, or in case of doubt such 
Appointment and powers members'as^he Local Government may nominate 
of President, m this behalf, shall be the President of the Com- 

mission. 

(h) The President shall determine the times of sitting, shall pronounce 
the orders and judgment of the Commission, and shall have power to 
regulate all matters incidental to any trial before the Commission 

(c) All warrants of execution and all other processes may be signed 
by the President for and on behalf of the Commission. 


Absence of memher^ 


In the absence of any member of the Commission the trial shall be 
adjourned for such time as the 
members shall consider reasonable 


Absence of member 


In the event of the likelihood of the prolonged absence of any member 
of the Commission, the local Government may appoint another Commis- 
sioner in his stead, and when the Commissioner so appointed takes his 
scab, the trial shall be resumed from the point at which it was interrupted 

Provided that upon such resumption the accused may demand that the 
witnesses or any of them shall be resummoned and reheard. 


Procedure* 

4 When any person or persons are accused of more offences than one 

Join<ier of charges Commissioners are of opinion that the 

offences are such that they should be tried 
together, then the said peison or persons may be charged with and tried 
at one trial for every such offence 

5 When any person is convicted at one trial of two or more ofiences, the 
Modification of proviso (a), aggregate of the terms of imprisonment to which 

section 35 ( 1 ), Criminal he may be sentenced shall not be subject to the 

Procedure Code limit of 14 years Specified m proviso (u) to 

section 35 (1) of the Code of Criminal Procedure, 1898. 
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When the accused appears or is brought before the Commissioners, 
Cross examination of wit the prosecutor shall state briefly the particulars 
»ess of the offence with which the accused is charged 

and the evidence by which he expects to prove the guilt of the accused 
As the evidence of each witness for the prosecution is concluded, the 
accused shall be given an opportunity of cross-examining him, and after 
such cross-examination (if any) and re-examination (if any) the 
Commissioners may discharge the witness, and the accused shall not recall 
for further examination, or cross-examination without leave of the 
Commissioners, any witness thus discharged 


7 As soon as the charge is framed, the accused shall be required 

for th» dofoace. f* V “ ^ 1'®* u 

the persons, if any, whom he wishes to be 

summoned to give evidence in his defence. 


The attendance of any witness not named in the list shall not be 
compelled on the application of the accused unless the Commissioners 
consider that his attendance is necessary m the interests of justice 

8. If any accused person at any stage of the proceedings is prevented 
Illness of accused hy illness or other sufficient cause from being 

present, the Commissioners may pioceed with the 
trial in his absence, provided that a pleader is present on his behalf. 


Prosecutors 


9. Any Public Prosecutor, any Police officer of or above the rank of 
Prosecution of offences Court Inspector and any person appointed m this 

behalf by the Local Government may conduct 
the prosecution of any case before the Commissioners. 

Execution, 

10 When a sentence of death is passed by the Commissioners, the 
Sentence of death. Commissioners shall cause the sentence to be 

carried mto effect by issuing a warrant or taking 
such other steps as may be necessary 


11. When any sentence other than a sentence of death is passed by the 
other sentences Commissioners, the Commissioners in causing the 

sentence to be carried out shall observe the pro- 
cedure presciibed fora Court in Chapter XXVIII of the Code of Criminal 
Procedure, 1898. 


12 For the purpose of section 389 of the Code of Criminal Procedure, 
Successor in office to the 1898, the District Magistrate of the district in 
Commissioners which sentence was pronounced upon the accused 

shall be deemed to be the successor in office of the Commissioners 

Detention in custody, 

13 (a) The Commissioners jnay detain m 
Remand^’ custody any accused persons being tried before 

them 


iW) The District Magistrate shall have power to remand to custody any 
persons m respect of whom an order has been made under sub-sect’on (1) 
of section 3 of the Act until such time as the Commissioners order that the 

aceubed shall be brought before them for trial 
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Forms 

14 The forms prescribed in the 5th schedule to the Code of Criminal 
Use of forms Procedure, 1898, may be used with such changes 

as may be required m each case for the proceed- 

mgs of Commissioners - 


Government OF Bengal Notification No 1198 P D, dated the 
2nd June 1915. 

In exercise of the powers conferred by section 10 of the Defence 
©f India (Criminal Law Amendment) Act, 1915 (IV of 1915), the Govei- 
mor in Council is pleased to make the following rules — 


Buies 

1. Commissioners may sit for the trial of any offence cognizable by 

Time and place of aittag “S may be 

convenient 

President 

2 (a) The President of the Commissioners shall he such one of the 
„ Commissioners as the Local Government may 
powers of nominate in this behalf 


(b) The President shall determine the times of sitting, shall pronounce 
the orders and judgment of the Commissioners and shall have power to 
regulate all matteis incidental to any trial before the Commissioners 

(c) All letters, requisitions, warrants, notices, and other processes 
issued by the Commissioners shall be issued over the signature of 
the President or failing him, over that of any one of the Commissioners. 

The Commissioners shall be entitled to use either their own seal, or 
the seal of the District Magistrate of the district in which the trial 
takes place. 

(d) All processes for attendance of witnesses or production of docu- 
ments, papers, or things and requisitions for recoids shall issue in the 
same way as if the trial were to take place before the Sessions Court of 
the district 

Applications for processes and for requisitions before the commence- 
ment of the trial shall be made to a Magistiate of the first class in the 
district where the trial is to be held, and such Magistrate shall have 
power to issue processes and requisitions which will be returnable before 
the^ Commissioners 

The Commissioners shall have all the powers of a Criminal Couit in 
respect of calling for records and exhibits from other Courts 


Absence of Commissioner 

8. Jn the absence of any Commissioner the trial shall be adjourned 
, loi* such time as the remaining Corumissioneis 

AWeofmemter shall Consider reasonable. ^ 
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In the event of the likelihood of a prolonged absence of any Commis- 
sioner the Local G-overnment may appoint another Commissioner in hm 
stead, and when the Commissioner so appointed takes his seat, the trial 
shall be resumed fiom the point at which it was interrupted 

Provided that upon such resumption the accused may demand that 
the witnesses or any of them shall be resummoned and reheard Any 
witness whom the Commissioners recall may be examined at any stage 
of the case. 

Procedure 


4 When any person or persons are accused of more oiffences than one 

T , « X. and the Commissioners are of opinion that the 

Joinder of charge. 

together, then the said person or persons may be charged with and tried 
at one trial for every such offence 

5 When any person is convicted at one trial of two or more offences 

Modification of proviso (a), ‘’i® ag^egate of the teims of imprisonment 

Section 35 (I), Crimmal to which he may be sentenced shall not be 
Procedure Code subject to the limit of 14 years specified in 

proviso (ct) to section 35 (1) of the Criminal Procedure Code, 1898 

6 When the accused appears or is brought before the Commissioners 
the charge, if a charge has been already framed, shall be read out and 
explained to the accused, and he shall be asked whether he is guilty of 
the offence charged on claims to, be tried If the accused pleads guilfcy 
the plea shall be recorded and he may be convicted thereon If the 
accused refuses to, oi does not plead or claims to be tried, and m cases 
m which no charge has already been framed, the pioseeutor shall state 
briefly the particulars of the ofence with which the accused is charged 
and the evidence by which he expects to prove the guilt of the accused 
As the evidence of each witness for the prosecution is concluded, the 
accused shall be given an oppoitumty of cross-examining him, and after 

such cross-examination (if any) and re-examina- 
Oross examination of wit- tion (if any) the Oommissioneis may discharge 
the witness, and the accused shall not recall for 
further examination or cross-examination, without leave of the Commis- 
sioners, any witness so discharged* 

7 As soon as the charge is framed, or in cases in which a charge 

has been framed before the commencement of the trial, at such stage as 
the Commissioners may direct, the accused shall be required at once to 

give, orally or in writing a list oi the persons, if any, whom he wishes 

^ 4 ! ^ to be summoned to give evidence, in his 

Witnesses for Defenca ^ ^ o ^ 

defence 


If the Commissioners think that any witness is included in the 
list for the purpose of vexation or delay or of defeating the ends of 
justice, the Commissioners may require the accused to satisfy them that 
there are reasonable grounds for believing that the evidence of such 
witness IS material, and if they are not so batisfied, may refuse to summon 
the witness (recording their reason^* for such refusal), or may before 
summoning him require such sum to be deposited as they think necessary 
to defray the expense of obtaining the attendance of the witness and 
all other piopei expenses, 
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If any inquiry preparatory to comraitmeafc has been held, the provi- 
sions of section 288, Criminal Procedure Code, shall be applicable, 

8 If any accused person at any stage of the proceedings is prevented 
by illness or other sufficient cause from being present, the Commissioners 
_ , , , may direct that he be allowed to appear m 

IllneAS of aocus Court by a pleader, and the trial shall there- 

upon proceed notwithstanding the absence of the said accused person 

Proseccjtors, 

9. Any Public Prosecutor, any Police Officer of or above the rank of 
Court Inspector, and any person appointed in this behalf by the Local 
, _ Government or by the Superintendent and Re- 

Pioseoutxen of offences membrancer of Legal Afiairs may conduct the 

prosecution of any case before the Oomoiissioners, 

Execution. 

10 When a sentence of death 13 passed by the Gommissioneis, the 
Commissioneis shall cause the ^sentenced to be carried into effect by 

Sentence of death. “ warrant or taking such other steps 

as may be necessary* 

11 When any sentence other than a sentence of death is passed by 
the Commissioners, the Commissioners in causing the sentence to be 

^ carried out shall observe the piocodure pre- 

other sentence scribed for a Court in Chapter XXVIII of the 

Code of Criminal Procedure, 1898 


12 For the purpose of section 389 of the Code of Criminal Procedure, 
1898, the District Magistrate, of the district in which sentence was 
pronounced upon the accused shall be deemed 
CommissionOT successor^ m office of^the Commis- 


Detention in Custody. 

13 (a) The Commissioners may detain in custody any accused 
persons being tried before them. 

(b) The Distiict Magistrate shall have power to remand to custody 
any persons in respect of whom an order has been made under sub-sec- 
tion (1) of section 3 of the Act, untd such time 
Detention remand. as the Commissioners order that the accused 

shall be brought before them foi tiial. 

Fobms. 

14 The forms prescribed m the 5th schedule to the Code of Criminal 
Procedure, 1898 may be used with such changes as may be required in 
each case for the proceedings of the Commissioners 

45 The records of cases tried by Commissioners shall be deposited in 
the record-room of the District Masriatrate of the district m which thp 
trial is held. 
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• Home Department Notification No 8208, dated the 22nd 
September 1915 

In exercise of power conferred by section 1, sub-section (3) of the 
Defence of India (Criminal Law Amendment) Act of 1915 (IV of 1915) 
the Goveinor-General in Council is pleased to direct that sections 3 to 11 
of the said Act shall come into force with effect from the date of this 
notification m the Balasore District of the Province of Bihar and Orissa, 


Home Depaetm ent Notification No« 8412, dated the 7th 
October 1915 

In exercise of the power conferred by section 1 sub-section (8) of the 
Defence of India (Criminal Law Amendment) Act of 1915 (IV of 1915), 
the Governor-General in Council is pleased to direct that sections 3 to 11 
of the said Act shall come into force with effect from the date of this 
notification in the Benares District of the Provinces of Agra and Oudh. 


The Special Commission appointed under tbe Defence of India Act to try, what is known 
as, the Lahore Conspiracy case dehvered ^udgoient on the 13th September 1915 Before 
proceeding to giye an account of how the conspiracy to overthrow the British Power in 
India was conceived, how it matured into wagyig war, how it was put into operation and 
how it failed , and before treating each accused’s case individually, the Commissioner 
found it necessary to clear the ground by first disposing of the following law pomts raised 
by the Counsel in the case , — 

I — Proof of conspiracy and relevancy of evidence under Section 10 2 — Charges, 3 — 

Responsibility of accused for acts committed after their arrest 4 — Liabihty of dacoits 
under Section 396,1 P 0 5— Statement to the pohce 6 — Confessions to the Zaildar 7— 
Testimony of accomplices, and quasi accomplices 8— Legality of pardon tendered to IJmrao 
Singh 9 — Spy’s evidence 10 — Relevancy of documents found in 1909 with Bhai 
Parmanand and the Judgment of Magistrate m that case 11— Objection to the admissi- 
bility of Ichhra Singh’s statement 12 Retracted confessions 13— Waging War 
and abetment thereof 14— Approver Statement 

Tbe following is a summary of the findings of the Commission, 

There were originally 63 accused, but two were discharged during the trial and judgment 
was reserved regarding the remaining 61 Of the 61 persons the Oommission sentenced 
24 to death and 27 to transportation for life ( eleven witn a recommendatiou to mercy) t 
Six were sentenced to terms of imprisonment and four were acq[Uitted, 

In re King Emperor verms Anand Kishor and others 

Charges under section 12i, 123, 396, and others 



FoBEiaN Department, Notification dated the 22^5® January 1910, 


The following papers are published for general information. 

I. 

Letters from H%8 Uxcellency Lord M%'nto* to certain Ruhng Chiefs and 
the replies thereto received up to date» 

I. Letter to His Highness the Nizam of Hyderabad, dated the 6th 

Ang 1909 

2 Eeply of His Highness the Nizam of Hyderabad, dated the 15 th 
Oct 1909 

3. Eeply of His Highness the Maharao of Kota, dated the 28th Aug, 

1909 

4. Eeply of Her Highness the Begum of Bhopal, dated the 4th Sep 

1909 

5. Eeply of His Highness the Mahaiao Eaja of Bundi, dated the 6th 

Sep 1909 

6» Eeply of His Highness the Maharaja of Orchha, dated the 23rd 
Sep 1909 

7 Eeply of His Highness the Eaja of Dewas, Senior Branch, dated the 
28th Sep, 1909 

8, Eeply of His Highness the Nawab of Tonk, dated the 29th Sep 1909, 

9, Eeply of His Highness the Nawab of Jaora, dated the 30th Sop, 

1909, 

10, Reply of His Highness the Raja of Ratlam, dated the 6th Oct 1909. 

II, Reply of His Highness the Maharaja of Kishangarh, dated the 17th 

Oct, 1909, 

12, Reply of His Highness the Maharana of IJdaipui (Me war), dated 
the 19th Oct, 1909, 

13. Reply of His Highness the Maharaja of Jammu and Kashmir, dated 

the 28th Oct, 1909 

14 Reply of His Highness the Maharai Eana of Dholpur, dated the 
30th Oct, 1909 

15. Reply of His Highness the Maharaja of Rewah, dated the 2nd Nov- 

1909. 

16. Eeply of His Highness the Maharaja of Jodhpur, dated the 3id 

Nov, 1909, 

17. Eeply of His Highness the Maharaja of Mysore, dated the 11th 

Nov 1909 

18 Eeply of His Highness the Maharaja of Baioda, dated the 19th 
Nov. 1909 

19. Eeply of His Highness the Maharaja Scmdia of Gwalior, dated 
the Srd Dec 1909 

20 Reply of His Highness the Maharaja of Bikaner, dated the 29th 
Dec. 1909 

21. Letter of His Highness the Nawab of Rampur, dated the 12th 
Sept 1909, to His Honour the Lieutenant-Governor of the 
United Provinces of Agra and Oudh 

22. Letter of His Highness the Raja of Tehn, dated the 20th *Sep 
1909, to His Honour the Lieutenant-Governor of the United 
Provinces of Agra and Oudh 

* [Separate letters were addressed to eaclicrf tlie Ruling Chiefs The letter to His 
Highness the Nizam of Hyderabad will indicate sufficiently the purport of the letters ] 



LOUD MINTO’S LETTER AND HI£> maHNESS THE NIZAM’s REPLY IS? 


r Fiom — His Excellency the Viceroy and Governor-General of 

India 

To — His Highness the Nizam of Hyderabad, dated the 6th- 
August 1909 

A/te} compliments — Now that seditious people have endeavoured to 
spiead then nefarious doctimesin seveial of the Native States of India, 
I feel tint It IS desirable to address Youi Highness on the subject As 
those doctiin.es aie subveisiveof internal peace and good goveininent, the 
mattei IS one m which the interests of the Government of India and of the 
Ruling Princes in India are identical, and Your Highness will, 1 am 
confident, agree with me that it IS appiopnate that we should exchange 
opinions on the subject with a view to mutual co-operation against a 
comrron dangei For although m Your Highness's dominions there is no 
seuous cause foi anxiety at piesent — a result mainly due to the action of 
Youl Highness in dealing with seditious manifestations— I feel that the 
time h xs come when we may advantageously concert measures and prepare 
a pohf^y to exclude effectually seditious agitation It is very true that m 
such a mattei to be forewarned is to be forearmed 

1 wish to assuie Your Highness that Ido not contemplate or counsel the 
adoption of any ge leral lules Oi gen al coir se of action The circumstances 
of diffeient iStates vaiy so gieatly, the treaty relations which unite them to* 
the Paiamount Power aie so diverse, that any geneial policy would 
cieate endless difficulties, even were a general policy desirable Youc 
Highness will piobably agiee with me that each State must woik out its 
own policy with leteience to local conditions Should it be necessaiy to 
combine in some matters such as in circulating information, and the 
suivcillanco of individuals suspected of propagating sedition, T ^ball still be 
fii mly of opinion that each State should deal with its own problems 

Bub my advice in regaid to the pobey to be adopted is likely to be 
sought and I should gieatly value a full and frank expiession of Your 
Highness’s opinion as to the measures which will be effectual m keeping 
out of Native States the insidiou^j evil of sedition, and the mannei in which 
I could assist towaids this end I feel confident that Your Highness, the 
old and valued ally of the Butish Goveinmeiit, will gladly help me .with 
your w ise and experienced advice 


Fiom His Highness the Nizam of Hydeiabad, dated the 15fch October 

1909 

After CompUments — The Hon’ble Mr M F O’Dwyer piesented to me 
personally on the 26th August 1909 Your Excellency’s esteemed Kuarita 
of the 6th idem regarding the endeavours made by seditious people to 
spread their nefarious doctrines in several of the Native States of India 

2 I quite agree with Your Excellency m thinking that these doctrines 
are subversive of internal peace and good government, and that the matter 
IS one in which the interests of the Government of India and of the Indian 
Princes are identical I am deeply sensible of the kind consideration with 
yfhiQh you have taken me into your confidence and asked me to exchange 
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opinions With YoUr Excellency with a view to mutaal cfo-operatlon agaiast 
a common danger Once the forces of lawlessness and disoider are let loose 
there is no knowing where they will stop. It is tine that compared with 
the enormous population of India the disaffected people are a very 
insignificant minority, but given the time and opportunity there exists 
the danger of this small minority spreading its tentacles all over the 
country, and inoculating with its poisonous doctrines the classes and masses 
hitherto untouched by this seditous movement 

3 I thank Your Excellency for telling me that in my dominions there 
IS no serious cause for anxiety at present, and that the result is mainly 
due to my action m dealing with seditious manifestations I ti ust I may 
not be considered an optimist in indulging in the hope that, under God's 
blessing, there will probably be no cause for anxiety in the future also 
My people as a rule are contented, peaceful and law-abiding, and I cart 
say, with pardonable pride, that they are bound to me by ties of affection 
and loyalty. And as Your Excellency haS been pleased to addiess me 
by inherited title as the old and valued ally of the British Government, 
my people's loyalty to me means loyalty to the British Government alsa. 
I need hardly say that it has always been my endeavour to uphold and 
maintain the traditions of my house From the very outset, my policy 
has been to tiust my people and to show them that I trust them I have 
abstained from causing them alarm by issuing manifestos warning them 
against sedition But at the same time I have nob been unmindful 
of the existing danger and a veiy strict watch has been kept over local 
officials, more especially ovei those who are close to, and might be m 
sympathy with neighbouring seditious places in British India Orders 
have been issued to the Police and District Magistrates nob to allow any 
meetings to be held In Which there was any likelihood of inflammatory 
speeches being made Petty officials and other persons having a tendency 
to sympathise with the movement have from time to time been warned, 
and some of the former have been transferred, iii ordei to break up any 
attempt to form a clique oi combination foi undesiiable purposes The 
head of the Education Department has been specially diiected to exercise 
stiict supeivisum ovei teachers and students and to prevent their participa- 
tion m any political dempnstrarion whatever 

4 So far, any disaffected people coming from outside have not been 
able to gam a footing fn my dominions Judicious but summary action 
is taken under my or^eis in all such cases Instances have occuired of 
disaffected individuals fiom British India ai riving here, but my Police 
have evei kept a caieful watch on them, and they have been piomptly 
but quietly sent away from my territory In matters of this kind, so fat 
as my own dominions are concerned, I implicitly believe in workmen quietly 
but with promptitude and firmuess Believing as I do, m the policy of 
deportation of undesirable individuals from my dominions, I need hamlv 
say that I am m full sympathy with the Regulation of 1818 which I 
sedition efficacious in dealing with persons known to be given to 

& I am at one with Your Excellency in believing that no general rules 
action could be laid down as regards the Native States 
ot India The circiimstances of different States are so diyersified that 
* XT. them all would not Certainly he desirable* I 

am also inthoroughagreement with your views that each State should 
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Work out its own policy with reference to local conditions But it is 
necessaiy that there should be perfect co-operation in such matters as 
circulating information and suiveillance of individuals suspected of pro- 
pagating sedition For this purpose I would ask Your Excellency to 
allow youi Criminal Investigation Department to correspond directly and 
freely on all such subjects, with my Inspector-General of the District 
Police who may be trusted to exercise discretion and judgment in such 
matteis It is obvious that unless this procedure is adopted, delays are 
likely to occur in obtaining information as regards the airival oi depaiture 
of suspected individuals In the same manner I will issue orders to my 
Police to coriespond freely in such matters with the Police in British India 

6 Your Excellency has been so kind as to ask my advice in regard 
to measures which may prove effectual in keeping out of Native States the 
insidious evil of sedition, and the manner in which Your Excellency 
should assist towaids this end My knowledge of the conditions obtain- 
ing in different Native States in India is very limited, but if I may 
venture to expiess an opinion it would be that Your Excellency should as 
often as possible write to some principal Ruling Princes and consult 
with them as regards all impoitant matters touching the welfaie of 
not only the Native States but also the Indian Empire as a whole 
I look upon the Native States in India as the pillars of the 
Empire, and I feel sure that the Ruling Princes will prove worthy of the 
confidence and trust that may be reposed in them Indeed it cannot be 
otherwise , because as Your Excellency rightly observes in your Khanta, 
the interests of the Government of India and of the Ruling Princes in 
India are m this lespect quite identical 

7 There are, however, two or three suggestions that I would make 
for Youi Excellency’s consideiation — - 

(1) The Government of India as well as the Piovincial Governments 
and Indian Durbars should as often as possible issue Press communiques for 
the purpose of officially contradicting or correcting false allegations or 
exaggerated repoits, and cal) upon the newspapers that publish such things 
to print formal contiadiction oi coirection as directed It is no longei safe or 
desirable to treat with silent contempt any perverse statement which is pub- 
licly made, because the spread of education, on the one hand, has cieated a 
general interest in the news of the country, and a section of the Press, on the 
other hand, deliberately disseminates news calculated to promote enmity bet- 
ween Europeans and Indians, or to excite hatied of Government and its 
officeis in the ignorant and credulous minds Official warnings to editors, 
publishers, piopiietors and printers of the offending papers would also have 
a salutary effect and would probably often save the necessity of public pio- 
secutions which may possibly do more harm than good 

(2) The Native States should prohibit all clubs, libraries and othei 
institutions from subscribing to any papers or journals believed to be ins- 
trumental in spreading sedition, and officials subscribing to or taking in 
such literature should be told that they would be looked upon witb dis- 
favour. I have myself taken the initiative in this matter and have issued 
orders to that effect 

(3) I am also inclined to think that itinerant agitators (often disguised 
as Sanyasis) are nob watched as thoroughly as they should be Such persons 
should be followed from province to province and legularly handed ovei £ei 
surveillance. 
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8 The expenence that I ha/e acquired within the last 25 y^rs m 
lulling oiy State, encourages me to venture upon a few observations which I 
tPiist will be accepted m the spirit m whith they are ohered I have al- 
leidj said that my subjects are as a mle contented, peaceful and law-abidmg 
lor this blessing I have to'thank my ancestors They were smgu’aily free 
fiom all lehgioiis andxacial prejudices Then wisdom and foresight indin ed 
tliem to employ Hindus and Muhammadans, Europeans and Farsis alike in 
canying on the administration, and they reposed entue confidence in their 
office is, whatever religion, race, sect or creed they belonged to Hence it 
followed that m the early part of the last century Raja Churidoo Lai wis 
Mnustex of Hydeiabad for over a quarter of a century The two Dxftardars 
(Record-ke-^perb of the State) were Hindus whose descendants still enjoy the 
jigirs, offices and honours confenecl by my predecessors Iiiheiitnig as I 
did the policy of my foiebears, I eadeavouied to follow in ther footsteps 
My present Minister, the highest official mthe State, is, as Your Excellency 
lb aware, a Hindu, One of my four Moin-iil-Mahains is Mi Casson Walker 
whose setviees liwe been lent to me by the Government of India The 
Stcretaiy to my Government in the Kevenue Department is Mr, Dunlop 
who has retired from the British seivice and Mi Hankin, who is a Govern- 
ment of India official, istne Inspector-General of my District Police zil- 
though I am astrict Sunni iay°elf, some of my Muhinim idaii nobleirion and 
high officers of the State are Bhias Aiabs and othei Mahammad in races 
ijumber among iny State officials. Hindus of all sects, cicccls, and donomi- 
nations serve m my State and many hold high positions The Revenue ad- 
inimstratioa of one half of my State is at pie^ent entrusted to two Paresis 
who are Subadars (Commissioners of Divisions; It is in a great moasme to 
tins policy that I attribute the contentment and well-being ot my dominions 
Tour Excellency will, therefore, quite understand how gratified 1 was to learn 
of the wise, generous, and liberal policy pursued by Yom Excollency and 
the Secretary of State for India in giving effect to the principles, announced 
m the Queen's Proclamation of 1858 and solemnly reaffirmed m the King- 
Empeioi's gracious message to the Princes and Peoples of India in 1908, by 
appointing an Indian as a member of Executive Council and two Indians 
as members of the Council of the Secretary of State This liberal pohey as 
also the enlargement of the Legislative Councils will, I earnestly ti list, 
seive to allaj' the present unrest and to lemove altogether the seditious 
movement which is happily confined to a veiy small ininonty 

9 I am a great believer in conciliation and lepiession going hand in 
hand to cope with the present condition of India which is but transitory 
While sedition should be localised and looted out sternly and even merci- 
lessly, deep sympath^ and unieseived leliance should manifest themselves 
in all dealings with loyal subjects without distinction of creed, caste or 
coloiu I am exceedingly glad that this view has commended itself to Yom 
Excellency and I feel sure that the Indian Empire nas now entered on a new 
and brighter era of peace and prosperity undei the benign reign of His 
Majesty the Kmg-Emperor ° 

(3) From His Highness the Maharao of Kota, dated the 2Sth August 19Q9 
^ Aftm Gomphvients —I beg to acknowledge the receipt of Yoiu Excellen- 
cy's Khaiita of the 6th August intimating i hat m Your Excellency's opinion 
the time had come when conceited action should be taken between the Gov- 
ernment of India and the Ruling Pimces against all peisoii^ endeavour imr 
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to spread seditious dcctrmes and to incite feelings of l^ostihtj among the 
people against the constituted forms of Government 

So fai as my State is concerned I am happj to be able to infoim Four 
Excellency, with the utmost confidence, tint the baleful disease of sedition 
IS absolutely unknown and, so fai no membeis of the paity of sedition, 
eithei openly or disguisedly, have attempted to preach their noxious 
doitiines among my people They piobably weie all awaie that any such 
attempt would not be toleiated for a moment and that, if made, the 
persons concerned would be immediately turned out of the State 

Knowing that my people were engios-^ed m theu own agricult uial 
pursuits, that only an infinitesimal minority evei read a nawspapei and 
that the knowledge that in certain xeinote paits of India a disloyal faction 
had endeavoured to foster ili-feeling to the British Government and had 
even perpetiated murderous and violent acts was confined to a few of the 
higher and official classes, I, at first, did not consider it desiiable to excite 
the childlike curiosity of my people to know what it was all about, and thus 
draw their attention to the fact that such feeli igs did unfoibanateiy exist and 
that unlawful acts of sedition had oc^uried m India, by promulgating 
through the State special orders dealing with sedition and with explosive 
substances Moreover, the piomulgation ot such ordeis was not really 
necessary seeing that, although justice is administered on the lines of the 
Biitish Codes, personal lule m the Kota State has not been entirely 
abandoned for lule by legislation and the Kota Courts would have no 
hesitation in trying a person for an offence not specially or very definitely 
defined in the Penal Code if directed to do so by the Durbar 

But although the issue of such orders was quite unnecesary so far as 
the Kota State was concerned, yet cases of attenspts to pi each sedition 
against the British Government having been discoveied m other Native 
States, I thought it desiiable to show the sedition-mongers in other parts 
of India that the Kota Duibar was ready to do all they could, however 
slight then power might be, to assist the Biitish Goveinment, a Govern- 
ment to whom the State was bound by feelings of the deepest loyalty, 
devotion and gratitude, to stamp out sedition Such action seemed likely 
to deter sedition-mongers from attempting to visit the State for the fui- 
therance of their detestable ideas 

I accordingly issued orders on the 26th July 1909, which, 1 hope, will 
effectually prevent any attemepts in future in ray State either to make 
seditious utterances or to commit acts of violence by explosive substances 
Copies of my orders have, I understand, been forwarded to the Hon’ble 
the Agent to the Goveinor-General and have perhaps by now been 
submitted for Your Excellency s infoimation I tiust that Youi Excel- 
lency may be pleased to appiove of them 

Special ordeis for the prevention and punishment of persons attempt- 
ing to incite sedition or commit acts of violence by means of explosive 
substances on the lines of the Biitish Acts having thus been promulgated, 
there only remains for me to leply to Youi Excellency’s suggestiou legard- 
mg the advantage to be obtained by co-opeiation in certain matteis such 
as in circulating information and watching suspicious chaiacters 

I venture to state that I am entiiely m favoui of the adoption of Your 
Excellency’s suggestion which, if followed, should be of much piactical 
value 
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I am happy to be able to inform Your Excellenoy that in tins respect 
also I have been so fortunate as to have been able to anticipate Your 
Excellency’s kind advice The preventive measures already taken should, 
I think, be sufficient to prevent sedition-mongers establishing any footing 
1 X 1 my State^ and I would only add that the task of watching suspicious 
chaiacters will be greatly facilitated if infonnatioii, when available, of the 
probable visit of such persons to my State can be communicated by the 
British authorities 

In conclusion, 1 beg to assure Your Excellency that, if any further action 
in this matter on my pait is desired, I will be only too happy to do my 
utmost to carry into effect the wishes which Your Excellency may be 
graciously pleased to communicate to me 

(4) From Her Highness the Begum of Bhopal, dated the 4bh September 

1909 

After compliments — I have to thank Your Excellency for your 
Kharita of the 6th August in which Your Excellency has asked my advice 
as to the best way of keeping sedition out of Native States 

I quite agree with Your Excellency in thinking that the seditiouists 
are working not only against the British Administration, but also against 
the established ordei of Government and society It is apparent that we 
are all ml:he same boat and those, therefore, who aie working against the 
established older of Government are woiking against us 

The various Native States of India <xre so different to each othei in the 
characteristics of their peoples and othei circumstances of equal importance, 
that it 18 only the individual rulers of these States who can gauge these 
matters accuiately in so far as their respective peoples are conceined With 
due consideiation to these circumstances, e^ery Ruimg Chief must, I 
suppose, have, on the lines of the steps taken in this connection by Your 
Excellency’s Government, alieady thought out the best means foi keeping 
or rooting sedition out of his State In respect of all this important 
matter, I can, generally speaking, think of the following measures — 

I The seditious newspapers to be suppressed and their career of 
mischief brought to a summary end 

II Eveiy Ruling Chief to establish, or if need be, to increase the 
strength of Secret Police withm his territory 

III All Ruling Chiefs to co-opeiate with each other in the matter of 
supplying information and watching bad characters. The Indian Govern- 
ment to be kept infoimed through the Political Department 

lY Supervision of teachers in the schools A little education m 
etiquette and some religious instruction to be introduced into the curricu- 
lums everywhere, so that proper foundation be laid of that loyalty and 
obedience without which education is not worthy of its name 

V Exemplary punishments to be meted out to seditionists whenever 
caught working to attain their nefarious ends 

As far as my own State is concerned, I have every hope that the steps 
that have already been taken will be fruitful of good results and th<xt ray- 
people will, God willing, remain as free from all contamination ai> they did 
during the troubled days of 1857 
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His highness the maharaja of Orchha, 

(5) From His Highness the Maharao Raja of Bundi, dated ihe 6th Sep- 
tember 1909 

After compU men ts — lam in receipt of Your Excellences very kind 
Kharita, dated the 6th August, fiom Simla, on the subject ot the suppres- 
sion of seditious movements m the Native States^ and beg to thank Your 
Excellency very much foi youi kindness in asking my advice on so import- 
ant a subject* 

As leniaiked, the mattei is'*ieally one in which the interests of the 
l?ai amount Power and the Ruling Chiefs are mdentical ^ and I beg to 
assuie Your Excellency that I am always* ready to co-opeiate with and 
serve the British Gevernment, as far as lies in my power, in any matter 
that concerns the welfare of the empire 

The peace and benefits which India and the Ruling Princes have enjoyed 
iindei the kind aegis of the benign and merciful British Government are 
Well known ; and it is therefore our bounden duty to see thafc 
nothing should happen within our territories that may be prejudicial to 
the peaceful administration of the empire 

1 have already issued a notification throughout my State warning all 
my subjects and officials against the spread of sedition and disloyalty to 
the established Government and imposing upon them the duty of arresting 
any dangeious or suspected persons whenever found m the State Through 
Youi Excellency’s kindness no dangerous persons seem to have visited my 
State as yet, but if any venture to do so in the future they will be prompt- 
ly arrested and deterrent punishment awarded them and information 
thereof will be submitted to the Political Officer for communication to 
Your Excellency 

From the copy of the notification which I beg to enclose herewith 
foi Your Excellency's kind perusal, Your Excellency wnll, I hope, note 
that it has been printed m the Bundi dialect so that eveiybody might be 
able to understand it and act accordingly A reward has been promised 
to all who help in this desiiable object 


(6) From Sis Highness the Mahaiaja of Oichha, dated the 23rd Sep- 
tember 1909 

After compliment — I thankfully beg to acknowledge the leceipt of 
Your Excellency’s kind and welcome letter of the Gth August 1909 Really 
I am very much obliged to Your Excellency for kindly inviting my opinion 
on an important subject which gieatly concerns the Indian Government 

It IS evident from some cases of sedition occuried in certain Native 
States that the seditious paity is endeavouimg to get a footing in the 
Native States As far as I can think I am perfectly buie that no Native 
Ghief in India will ever like this disloyal movement getting into his State. 

The loyalty and the devotion of the Indian Chiefs for the benign British 
Government are well known to Your Excellency Moreover as well stated 
in Your Excellency’s letter, I quite agree with Your Excellency that 
sedition and anarchism are injurious not only to the Indian Government 
hut also to all administrations and the established order of society, the 
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prevention of which is beneficial both ter the Paramount Power and the 
Indian Chiefs alike and therefoie I am perfectly sure that no Chief will 
ever sympathise with such agitators and will spaie no means to prevent 
Ksuch agitation aud punish the agitatois 

I am heaitiiy thankful to Your Excellency foi the assurance Your 
E'ccellency has given in the letter abo it the non-interference pohey of die 
Goveinment in the interrifil affaiis of the Native States 

I beg to mfoim Your Excellency that my State is quite fiee fiom this 
sedition and anaichism My subjects have no such disloyil feelings up till 
now, and I pray tlud the Almighty will always be pleased to preserve their 
such feehngb EEowovei as a piecautioniry measure I have addiessed a 
message in vernaculai to my subjects foi general information and warning, 
asking them to act up to my ordeis^ to continue such loyal feelings towaids 
His Majesty’s Imperial Goveinment, the translation of which I annex heie- 
with for Your Excellency’s kind peiusal 

Ovei and above thi« I have instructed my officers to be always on the 
watch foi any suspicious chaiacter and to have a very keen eye ovei lus 
movements, aruval^ depaitiire, &c,and to inform the neighbouring distiict 
officers when necessaiy without any delay, and I hope the neighbouring 
distnct officers will adopt the same measure As far as I know I think 
I have adopted such a policy that sedition is not piobable in my State, and 
it IS not likely that any suspicious chaiacter if imported fiom outside may 
escape detection and punishment, 

I am doubtful how fat my humble opinion will meet with Youi Excel- 
lency’s approval, however I beg to say that if Youi Excellency sees no 
objection to such a course I would like to convene a meeting of my brothei 
Chiefs of Bundelkhand at a convenient place to all, and will put befoie 
them my suggestions regaiding the prevention of sedition and after discuss- 
ing the necessary points wi+h them on the iniporUnt subject of inter-statal 
co-opeiation I shall then be m a position to inform Your Excellency of the 
final result of oui meeting, and 1 hope this will pioduce better lesults I 
need hardly inform Your Excellency that my house has ever remained 
loyal to the British Government The sei vices rendered by my ancestors 
in the trying time of the Mutiny of 1857 aie well known to Your Excellency. 
As foi myself T respectfully beg to uifoim you that I was not wanting in 
those feelings of loyalty to the Bxitish Crown and as a proof of this my 
services are well known to Your Excellency when in 1893 dakaiti was 
laging m Lalitpiir and Gvabor terntones and was spreading in the whole 
of Bundelkhand On this and on all formei occasions my loyalty has been 
amply appreciated and rewaided by the benign Biitish Government from 
time to time Let me assure Youi Excellency that I always piay for the 
peace and prosperity of the benign British rule undei whose fostering care 
the whole of India enjoys every blessed happiness of justice, order and tran- 
quillity 

In conclusion, let me express my hearty thanks for the keen intere^ 
Youi Excellency always takes m the welfare of Indian Chiefs generally and 
my State and myself particularly. 
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(7) Fiom His Highness the Raja of Dewas, Senior Branch, dated the 
28th September 1909 

Aftei comphmeoits — Jt is with extieme pleasure and with intense feel- 
ings ot thankfulness that I acknowledge Youi Excellency’s Khanta, dated 
the 6th August 1909, regaiding the suppression of sedition which is of 
equal uiipoitance both to the Paramount British Government and the 
Ruling Piuices I am m absolute agreement with Your Excellency's view 
that the time has arrived when we may be well piepaied to woik hand m 
hand with each other in cnculating information and watching spspicicus 
characters connected with sedition Of course, Youl Escellenc}^ has been 
pleased to state in your Kharita that there is no contemplation of formulat- 
ing general rules or general course of action which may invoke mteifeience- 
in the internal government of Native States I foi one fully leahse Your 
Excellency’s sincere feelings in this mattei and assuie Your Excellency 
that not for a moment did I doubt otherwise Further I am deeply indebteii 
to Your Excellency for offering assistance to Native States generally 
and to my Stdte in particular, in case of need Here I need hardly write 
that my State and myself are always ready at the seivice, whenever 
lequueU, oi His Impeiial Majesty King Edward VII, Empeioi of India^ 
and his Empiie 

2. Theie can be no question, as Your Excellency expiessed in your 
Khaiita, that the party of sedition is endeavouung to extend its daik and 
malicious operations even in Native States It is a well-known fact that 
the endeavours of the seditious party are diiected not only against the 
F<ii amount Bi itish Government, but against all constituted foi ms of govei n- 
meut m India, through an absolutely misunderstood sense of ‘ Patiiotism ” 
and through an attachment to the popular idea of “ Government by people, ’ 
when eveiy level-headed Indian must admit that India generally hns not 
in any way shown its fitness foi a popular Govei ament Peisonally, if I 
weie to say a few words on this subject, I should declare that it is 
histoiically pioved and even weil lealised by all sound-minded people that 
India cannot leally attain, to the standard of populai Government as 
undeistood m the West Reasons for tins aie manitold and I feel, I may 
be digitssmg fiom the mam point contained in Your Excellency’s Khaiita,. 
if I weie to wiite those leasons here in full 

3 I considei it a great privilege to have been asked by Your Excellency 
to offei iny suggestions for suppiessmg the seditious movement Now 
1 pioceed to make the following few suggestions, which may, I hope, be of 
some use in dealing with sedition throughout British India and Native 
States^ li they recommend themselves to Your Excellency 

(1) Education — It is a well-known fact that the germs of the present 
uniest m India were laid in that benefactor of human race, viz , education 
It sounds strange, hut thei e It exists It is not that education itself is 
lujunous, but much depends on the principles underlying an educational 
movement In my opinion, the higher education, temporarily at least, may 
be made so dear as to pi event every ordinary man who generally has not 
got the instinct for taking the best advantage of education, and the whole 
system of education, from primary to higher, may well be combined, as far 
as practicable, with moral education Personally, I am all for inci easing 
educational institutions for the use of the public , but I feel that above 
primary education^ which, I must say, ought to be as fiee as possible and 
Within the reach of almost every person, it is certainly now-a-days a point 
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for discussion as to whether higher education may not he made dear, I 
realise the difficulties of this question and would suggest that at least the 
principles of moral education may be more widely attended to in the edu- 
cational line and that every head of an educational institution may be strict- 
ly directed to prevent boys and gii Is from reading or obtaining seditious 
writing 01 mixing with seditious gangs or meetings Of cou.se, a teacher 
cannot be responsible for a student after his scnool-houis, but it may he 
circulated to all the parents of the boys and girls, who wish to enter their 
children in schools oi colleges, that they will have to sign a bond for their 
good and clean conduct in respect of seditious movements^ befoie they 
are admitted, and thus put the responsibility on the parents as well 
Further, all piivate educational institutions may be obliged to conform to 
the above-mentioned principles 

(2) P/ess. — Eeally speaking a good many of the piesent newspapers 
m India deserve to be totally stopped But there is one point which may 
be taken fully into consideration It is this If the Government stop 
newspapers totally, there is always a likelihood of more seciet societies 
being formed to exchange views on malicious and dishonourable topics. 
Hence, the question arises whether it is better to abow views on the 
movement to be given a free or controlled vent to them and thus get an 
idea of the movement, or to suppress the publicity of the views totally 
and thus give a chance to further secret societies At the same time 
Indian papers have reached a stage when they cannot be allowed to be 
published without more contiol, becau‘ae they have been the cause of 
greatest harm Hence I suggest that both in British India and in Native 
States, the respective local Governments may appoint a committee or a 
person or an officer to review all the writings of the Press, excepting those 
pertaining to commerce, medicine, health and general advertisements, and 
those writings that are to be published undei the ordeis of the Paramount 
British Government or under the ordeis of the Durbars of the Native 
States, before they are published, and thus prevent the minds of the people 
from being corrupted for nothing Further, any violation of laws framed 
for directing the Press, may be severely and unfailingly checked These 
remarks may also apply equally well to all kinds of publications and 
writings, such as pamphlets and books 

(3) Summary trials mid pchtxcal punishments — It is, in my 
opinion, very necessaiy that seditious offences being political offence's, 
they may be disposed of in a summary method and much publicity to 
the proceedings may be stopped, because this foi nothing creates misunder- 
standings and gives room for unnecessary ciiticism This may be extended 
practically throughout British India by the Paramount Government of 
India and by the Ruling Piinces of all the Native States throughout their 
terntoiies In this connection, it must be stated that, whenever possible, 
the Political Law, on the lines of Act III of 1818, may be enforced in more 
instances and offenders may either be deported to other places from their 
own native places or kept m local ]a]ls till further orders, when it is 
thought proper to release them I lay great stress on these two points and 
feel confident that, though they may appear arbitiary to some 
to start with, yet these methods of dealing with political ofifenders in 
India are quite suited to the country and the people and may nrove of 
immense help to the British Government and to the Native States in the 
end. 
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(4) Sadhus (ind Fakirs and others of the kind — Under the guise of 
l*ehgious mendicants, it is quite probable that many Sadhus and Fakirs and 
others of the kind move about preaching or communicating seditious views 
Siich people may be sttictly watched and every person, who suspects any of 
these religious mendicants in any way connected with sedition, may be 
made compulsory by law to report the matter under penalty Further, if 
such mendicants live or assemble in private houses temporarily or 
pel manently, the owder of the house may be made by law responsible 
The same remarks may apply to religious Samajes oi bodies 

4 The above-seated are the few suggestions of mme for suppressing 
sedition in British India and toi the Native Princes to do the same in 
their teiiitones, which, I hope, may recominead themselves to Your 
Excellency, and I trust, Youi Excellency will excuse me if there is delay 
111 replying to Your Excellency's Kharita, but 1 Can assure Your 
Excellency that the delay is due to the weightmess of the subject 

5 In conclusion, I need hardly assuie Your Excellency of my 
leadinessto do my utmost to put down sedition withm the limits of my 
territory and whenever necessary to be of help to the^ Paramount Govern- 
ment outside the State, because I fully realise that the interests of the 
Panmount British Government and my State aie quite identical in this 
matter, and farther it is, I eonsidei, my duty to be, as I have said above, 
ready at the service of His Imperial Majesty the King-Emperor, and to 
put a slop to anything improperly said, Written oi done against His 
Imperial Majesty's Government 


(8) From His Highness the Nawab of Tonk, dated the 29th 
September, 1909 

Aftei compliments — -I beg to acknowledge 4he receipt of Youi Excel- 
lency's kind Khaiua, dated the 6th August 1909, received through the 
Political Agent, Haraoti and Tonk, and beg to express my heartfelt thanks 
that I have been called on to express an opinion on a mabtei which is of 
equal concern both to thelmpeiial Government and to the Native States 
I greatly regret that theie should exist such persons who have adopted or 
may adopt an attitude of sedition and insuboidination agaiU'it the British 
Government, They seem to have forgotten the innumerable obligations 
which they owe to the British Government — -a Government whose sole 
care is to provide foi i»he prospeuty and welfare of the people of India, 
who has taught them civilisation, opened paths of progress for them and 
who preserves peace and oider Surely it is the gieatest ingratitude to 
adopt a hostile attitude against such Government 

It is not secret fiom Your Excellency or the Imperial Government that 
I am a loyal and staunch friend of the British Government and wish to 
assure Your Excellency that I shall nevet deviate from this path and will 
ever remain a loyal suppoiter of the British Government The ties that 
connect this State with the Imperial Government are stronger than those 
of other States, inasmuch as this State was granted by the British Govern- 
ment itself I thus naturally look upon the extermination of the enemies 
of the British Government as my bounden duty, and it was with a view to 
prevent the propagation of sedition that six months ago I passed an Act, 
and as necessity may aiise from time to time necessary additions will be 
made therein piohibiting my peqplefiom any connection or con ospon deuce 
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With those who have made it their profession to preach sedition against 
the British Groveniment and directing them not to cheiish oi enteitain any 
ideas antagonistic to the constituted foim of Grovernment, otherwise they 
will sufiei seveie penalties* 

I concur with Your Excellency’s proposal that the Butish Government 
and the Native States should inform each othei of the aiiival and move- 
ments of any seditious peisons, and I assure Your Excellency that this 
principles shall be rigidly followed m my State. 

(B) From His Highness the Nawab of Jaora, dated the 30th September 

1909. 

After comphTnents — I beg to acknowledge, with thanks, the ieceipt> 
of Youi Excellency’s Kharita of the 6th August 1909 

I myself had, some months ago, conceived the idea expressed in the first 
part of Youi Excellenc/s letter about sedition, and dreading lest its 
pi ogress should reach the limts of my State, I had taken such steps as I 
could to guaid against the contending evil and influence 

I might add, for Your Excellency’s information, that on the 30th 
October 1898, the Jaora Durbar communicated to the Political Agent m 
Malwa that ‘the Jaora State does not contain either the admiiers of Shivaji 
01 the fodowers ot Tilak and is tbereioie entiiely fiee fiom any sedition 
01 mischievous agitation The luler and his subjects aie as ever united and 
stiong in then loyalty and allegiance to the Ciown * * * if there 

happens to bo any (seaitious case) m tutuie, the Duibai would lose no 
tune m dealing strongly with the offender and m bringing the mabtei to 
your notice ” 

I am very glad to say that what I declared ten months ago, holds true 
down to this day and I confidently trust that the State shall as hitherto 
remain free from the taint for ever 

I beg to assure Youi Exceenoy that any measures other than those 
debcribed above which Your Excellency’s Government may suggest or 
piebcnbe shall be most willingly acted upon by the Durbar 

I might also draw Your Excellency’s attention to the Press I admit 
that the Ptess has much to do in elevating mankind, bub also think that 
without restriction or contiol, the Press is as just apt to en on the wiotr^ 
side as to maik the right path on the other I might go tuither and siy 
that It is the Pres^ or certain pipers solely that have been the cause of 
widening the gulf between the lulers and the ruled, and that they aie 
mainly icsponsibie for the piesent situation They have been the ln^tru- 
mentb of dusemmatmg seditious ideas and thoughts among the* public 
Massesof the Indin population of any sect oi creed are loyal to the core of 
their heart to the British Givern nent It is theiefoie necessary that tho 
Press should not be allowed to play too freely with the ignoiant piiblio and 
exnte leligious £i elmgs and susceptibilities of one community against the 
othei Con&equentiy some measures are imperative to efioct” a closer 
scrutiny and contiol ovei the Pi ess 

My next point is education Beligious education is the key-note to 
the formation of character This important branch has to be noglocted 
in schools, because owing to diverse creeds and nation ilities, tlie G(;vein- 
ment cannot undertake to impart lehgious instruction and the people 
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themelves do not seem to realise that ideal, as then sole anxiety is to 
^ive them English education as soon a'> then childien are fit to receive it 
With religious education there is also a subsei vience of indigenous langu- 
age 01 mother tongue, vvhicli keeps back the educated youths fioin imbib- 
ing properly the noble traditions ot their ancient lineage and family 
They join the school early where they spend only a few hiurs a day and 
the rest with bad associates at home If residential institutions were 
established with every school, it will have a beneficial effect on the mould- 
ing of the character of the boj-s foi the lequued fumh, the Govern- 
ment cannot of course, take the whole burden upon its shoulders and the 
people must come foiward to help themselves 

The desiiable results may aho be secured in some measure by the 
selection of good teachers, men who are endowed with noble ideas, matured 
council and judgment and free from any of the dangers of a little know- 
ledge It matters little to what leligion these may piofess to belong, since 
the analysis of all religions in the woild shows in its composition the 
elements of the same code of inoials and virtue The pupils miy safely be 
put in charge ot such good and able hands not during school hours only, 
but for the whole period of then educational life 

Another cause which has asisted in bringing on the present state of 
affaiis IS the treatment of sedibionists according to law Undoubtedly the 
Biitish Govenment cannot but deal with such cases according to law, but 
what I mean is that the rigour of the law in particular matter^ calculated 
to endanger the S )ver sign’s prestige should be severe and quick Regular 
trials like those that have recently been held m Bengal do, in my humble 
opinion, more harm than good, as the longer the proceedings are pi oti act- 
ed the greater are the chance^j tor ciditiae&.s to do its work 

1 feel under deep obligation to Your Excellency for youi so kindly 
offering assistance to iny State, ani beg to say that whenever I and my 
State stand in need ot help, I shall most certainly approach Government 

(lO) From His Highness the Rija of Ratlam, dated the 6th October 1909 

A ftcr comphments — En acknowledging the receipt of Your Excellency’s 
Kharita regarding measures to be adopted against the paity ot sedition 
which has been found endeavouring to establish branches in ceitain Native 
States 1 would, in the first place, express my feeling of gratitude and pride 
that a statesman like Your Excellency should consider me woithy of 
being the recipient of jmui confidence and take couubel with me in this 
matter, which is indeed of grave importance both to the Supieme 
Government and to the Native Princes 

2 In the second place, I am dehghted to be able to obseive that within 
limits of my State no seditious or levmlutionary movement exists On 
the contrary, all my subjects and officials love the British Government as 
much as they lovm me, and should any evil minded persons entei this 
State clandestinely to sow seeds of disaffection towaids the Government, 
they will, I certainly prophesy, meet with scant success and on being 
detected will ceitainly fare veiy badly indeed 

3 The blessing of peace under the enhghtened and benign British 
Government, which blessing was unknown m olden times, is thieatened 
by this baneful movement, and it is the duty of every Native Prmce to 
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readily coniDiiie with the Paramount Power to eradicate the rank growth 
of seditious and revolutionary spuit observable m a few ungiateful peisous 
belonging to two or tluee communities, who have piofited the most by 
the educational facilities giaciously ottered by the civilised Butish rule 

4 *10 be able to thwart the machinations of the party of sedition, We 
must have a clear notion of then modus opeycindi The society seems to 
have been divided into foui departmentb, viz — *(1) the meohamcal, (2) 
educational, fS) the journalistic, and (4) the spiritual 

5 We have theietore to deal with fi; the actual murderers who Are 
the maddened school-boys or collegians, (2; the imparters of national 
education, who literally as well as metaphoiically teach the young idea 
howto shoot, (3) the ultia-patiiotic journalists who always criticise 
Government policy adversely and tiy to mike people believe that theie is 
legalised and systematic loot in the present regime , and (4) missionaues or 
religious workers who are by no means as innocent lambs and work 
on the religious sentiments ot the villagers and the ignorant, wliose 
number is legion 

6 Now, the Penal Oode, the Explosive Substances Act and other Acta 
passed from time to time for maintaining law and order will look after 
the fiist department effectually It is, however, necessaiy to advise that 
the Government will loae no time in. framing new laws whenever the 
existing legislation will be found inadequate to cope with any emeigency 

7 It has been observed in a majority of cases that it is among the 
student population that the agitation has most found a home The conspir- 
atois have found that their older couatiymen are not amenable to their 
preachings which are apparently shoitsighted and of a disastrous cViaraoter 
and have therefore worked on the highly impressionable youthful minds 
The XJniveisifcy reform scheme will deal with this depaitment- The 
selection of teachers, especially of heads of schools and colleges, should be 
carefully made, or the young mind will be allowed to be poiboned till the 
disease will become chioriic and i icuiable. 

8 The Newspaper (Incitement to Offences) Act deals with the journals 
which are too patriotic But legal technicalities which are growing more and 
more complex every day afford so many loop-holes through which the often- 
dels often escape when prosecuted This therefore necessitates the 
organisation of a pi ess censorship in this country Under the p^ese«ib 
circumstances the courts of justice on the publication of seditious matter 
m a paper can rule whether it should not cease‘ to exist, but, as 
pointed out above, the court’s decision is hampered by legal techni- 
calities of an intricate natuie The formation of a committee of press 
censors should act as a wholesome control on cheap and nasty journals. 
So much foi the thud department. 

9 But the last department of the society of sedition, mz , the spiritual 
has not been hitherto paid any attention to, 

10 That Hindus and for the matter of that all oriental peoples are 
swayed more by religion than by anything else is quite patent to the party 
of sedition as it is to the Government themselves The latter have hitherto 
adopted, and rightly adopted the policy of allowing the different com- 
munities perfect fieedom in the matter of their religious beliefs So much 
so that even public nuisances have been tolerated it committed b} any 
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section in the name of religion As an example m point, the feeling of 
tenderness to animal life, even vermin life, shown by Jams and some 
Hindus has been respected by Government to such an extent that they 
refrain from enforcing the destruction of rats recommended by eminent, 
medical authoiities as a preventive measuie against plague Pei haps so far 
the Government have been acting wisely , but when it is noticed that sedi- 
tionists are seeking to connect their anarchical movement with religion,, 
and the political Sadhu is abroad, it is high time to change the policy of 
nou-mterference in so-called religious affairs. 

11. Tn the name ot religion the Thugs murdered the innocent people, 
hut Government was not deterred from exterminating tbuggism from their 
anxiety not to interfeie with so-called leligums beliefs Sati also has been 
abolished, though it had been practised under the sanction of religious 
books. 

J 2 The new religion which is being now preached by so-called religious 
associations under the pretence ot leviving old religions is nothing hut the 
cult of the swadeshi, the adoration ot the motherland, self-respect, worship 
of heioes like Shivaji, and the doctrine of India foi the Indians only 

13 It pains me to write as above, but already i ehgi on has played a 
piomment part in this mattei, for leligious books were found in almost 
every search made for weapons and bombs The r61e of the priest or the 
Sadhu IS most convenient, and luleis have bowed and do bow to religious 
preachers These people generally distort the leal import of religious j)re- 
cepts and thereby vitiate the public mind The founders are sly enough 
to flattei the Government by an occasional address breathing loyalty and 
fiiendship, but it is essential to check this sudden growth of piety and 
religious propaganda, 

14 The^^e aie iriy views of the present state of affairs I have expressed 
them freely. 

15 To recapitulate, then, we must watch suspicious characters and 
not allow them to enter our States and combine in circulating information 
about the movements of such people We mu&t exercise due care in the 
selection of at least the heads of the educational institutions, schools and 
colleges In the absence of censorship the Native States must prohibit 
the circulation m their territories ot the papers whose one object is to deciy 
eveiythmg British We must view with suopicion any sudden growth 
of religious activity and we must set a good example by publicly express- 
ing our hoiror of seditious and anarchical movements , and this is the duty 
we owe to the British Go'^eintnenfc who have secured to us our pa5)Session 
of the States we rule ovei. 


(11) From His Highness the Maharaja of Kishangarh, dated the 17th 

October 1909 

After compUments — I write to acknowledge the receipt of Your Excel- 
lency's Khanta, dated Simla, the 6th August 1 909, which was delivered to 
me by the Resident, Colonel Showers, on the 24th ultimo The subject is 
not (juite new to me, as I have been watching during the last two years, 
with great concern, the trend of events in Hritish India The campaign of 
vilification and calumny directed ungratefully against the Paramount Power 
and its officers, whose sole object is India’s peace and prosperity, has been 
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for a long time prosecuted by professional libellers whose wicked iiidnsfry 
has been"aided by the lutngues of a tew disappointed and ovei~ainbitioiis^ 
^.oung men The evil has spiead, it n as infected certain Mafcive States 
and recent events of violence and lawlessness such as have shocked hiimani- 
ty, go to show that the paity of sedition has not yet slackened its effoits, 
inucii less abandoned them The Ruling Princes of India, even moie than 
the Paramount Power, ate interested in stamping out the evil and no one 
IS better supplied with weapon^ ^han they to scatter and defeat the forces 
of anarchy should they make appearance within their dominions 

I feel *pute flattered in being asked to eo-opeiate with the Pai amount 
Powei in fighting a common enemy , and I take this occasion to assure 
Youi Excellency that no sacufice will be deemed by me too great to make 
m the mteiesfes of the Government, whose piotection and friendship rny 
State has uninterruptedly enjo3^ed for neuly a centiuy 

A legards the present position of affaus in my State, I fully believe 
that it IS absolutely fiee so fai fiom the taint of sedition, such as I have 
descnbed abeve , and that the propagatois of anaichical doctrines have 
nevei thought it safe to diieet their mischievous activities in any part 
of my territoiy I do not apprehend that any of my subjects will ever 
be tempteu into the criminal tolly of enWtaming feelings of disaffection 
and ill-will against the British Goveinnaont , but what I do feai is that the 
malignant insanity which has affected ceitain sections of the community 
m Bntish India will, if not checked at its source, continue to spread 
through the land, and some of my peaceful subjects may unwittingly be 
involved m the mischief It also probable that evil-minded per sons 
finding their actions watched in Biitiah India may take advantage of out 
less efficient police systems, and make use of our territory as centres fioni 
which to carry on their campaign against the Government I need not say 
I shall do all in my power to prevent this happening , but at the same 
time if I may say so, it is at an earlier stage that the mischief should be 
checked, viz , before it has had time to spiead beyond British India 

I am aware that much of the anarchical propaganda is diffused under 
the seductive name of religion , and hence in a great measiii e the difficulty 
of detecting crime of this kind I enlirely concur with Youi Excellency 
that lathei than wait for the advent of the evil, it would be wise to con- 
cert meauire* iii time for its pievention I have duected my Council to 
include in the schedule of offences all acts and omissions which have been 
made pen^l in British India under the Explosive Substanceb Act, 1908, 
the hfow^papei (Inciteinent to Olfmmei.) Act, 1903, the Prevention of Sedi- 
tious i\ieetmgs Act, 1907 offences of this nature will be considered equally 
penal whether committed or intended to be committed in Kisharigarh or 
Biiti&h India The procedure, which I propose adopting with respect to 
such seditio is cases that may come to light, is that all trials will be held 
in a summaiy way, by the Couit ui my State that can pass the highest 
sentences , and that all sentences passed will be final, subject only to my 
confirmation I cannot but think that long di awn-out trials in such cases 
are an encouragement to, lather than a deterrent against, the continuance 
of these offences I will further order that it will be obhgatoiy upon eveiy 
subject of mine to give foithwith to the nearest Magistiate or Police Officer 
information of the commission or intention to commit any of the offences 
alluded to above, whether in Kishangarh territoiy or British India Any 
one withholding information will be seriously dealt with , so also any on© 
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Iiarbouring oi scieenuig an offender of this class, whether he be mj 
subject or not 

To make my views universally known, T also propose issuing a pro- 
clamation on the occasion of the Dasehra, when all my nobles and high 
officials will be assembled I will then emphatically proclaim my 
utmost abhonence and detestation of the vile deeds recently enacted m 
British India and England , and I will exhort mv subjects to help me m 
keeping out of my teiiitory the enemies of the British Government under 
whose aegia 1 am enabled to maintain a just and pio^peroas rule in the 
State 

In circulating information and watching suspicious characters, I anx 
willing to co-operate with the British Government in any way it may be 
desired and I will now take, moreover, a peisonal interest mtbe matter, 
and be ready both in this and any othei matter that may arise to devote my 
utmost endeavours to the assistance of the Paramount Power. 

Thanking Your Excellency again foi consultiog me 

(12) From His Highness the Mahirana of Udaipur, Me war, dated the 
9th Octobei 1909 

After coviphments, — I wiiteto acknowledge, with thanks, the receipt 
of Your Excellency b Kharita of the 6th August, a^^king my advice as re- 
gards measures to be adopted in connection with the mischievous efforts 
of some seditioub people working in certain parts of Biitish India with a 
view to create disquietude in the peaceful administration of the British 
Government and to spread their malevolous influence in other quaiters aa 
well 1 deeply regret that those ill-advised people, undei disguise of doing 
good to their eouutiy, have created an agitation whichiia detrimental 
to all good government and social administration I believe, and every 
one will agree with me, that those mischievous people aie suicidal in their 
attempts and will bring rum on themselves 

It IS a great disgrace to their name as also their religious beliefs that 
in spite of tin great piosperity India has been enjoying under the Biitish 
regime, tliose people are acting m such an ungrateful way I also endorse 
the opinion that such seditious attempts must be nipped in the bud , and 
measuie*) adopted by the Biiti&h Government were undoubtedly expedient 
on the occasion to preserve the peace of the country 

All Rulers of Native States should heartily co-operate in guaidmg 
their respective subjects from mixing with those ill-advised people, who 
devise such hatetui conspiracies and agitations, and they should try their 
best to roalibe the wishes of the Govei ament of India on thi's occasion, nor 
should they allow such agitations to spread in their respective teiritories. 

I am, however, glad to declare that in my territory there is no sign of 
any seditious movement at the pres^'nt momenta and I hope there will be 
none in the tutu re too As this State of Mewar always desiies the welfare 
of the British Government, its subjects will ever remain loyal, and will 
always try to undo the efforts of the agitators against the British Govern- 
ment In cxse I discern any signs of such movements, I shall at once 
adopt strong measures to suppress them I have, with a view to warn 
my subjects, already issued a proclamation to the efteeb that they should 
not be misled by the wicked advice of mischievous agitators against the 
Biitish Government 
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1 conclus on, I des.re to expiess the high consideration which I enter-- 
tarn tor Your Excellency 


(13) Eiom His Highness the Maharaja of Jammu and Kashmir, dated the 

28th October 1909 

After comphments — I have much pleasure in aclenowledging the re-^ 
ceipt of Your Excellency’s Khaiita, dated the 6th August 1909, conveying 
Your Excellency’s warm approval of my humble efibits in connection with 
sappre-sioii ot feelings of sedition and unrest that have, unfortunately, lor 
sonoe time past, been prevailing in certain parts of the Indian Empire. 

I am extremely glad to be able to tell Your Excellency that, with the 
exception of one solitaiy instance which, as Youi Excellency is peihaps 
aware, was dealt with with the utmost promptitude possible, there has 
been no sign of any uniest or disafiection m my territones, and I think I 
can sately give Your Excellency my sincerest assurance that my subjects, 
faithful to the traditions of the past, enteitain sentiments ot profound loy- 
alty and devotion to the Paramount Power It is a matter of no les>s 
gratification to me to add, for Your Excellency’s mfoimation, that those 
feelings ot loyalty and devotion which both *be ruling fannily and its sub- 
jects have cherished as a sacred trust since the State was leciuited under 
the oegis of the Briti'^h Rnj have been strengthened by the notihcition 
which, Youi Excellency is aware, I took care to issue in 1907 as a precau- 
tionary meacuie impressing upon my people in the strongest and clearest 
terms possible that ail feelings of anarchy and sedition are ruinous to the 
peace of the couutiy, and as such aie looked upon by me with the deepest 
abLoireiice and detestation 

I need hardly submit to Your Excellency that, being fully ali\e to the 
patent fact that it is of vital importance alike to the Paramount Power and 
its feudatories to co-operate in pieseivmg peace aud order in the empire, I 
have, since the fii st appeaiance of the signb of disaffection and discontent 
among certain pei verted and irresponsible people m Biitisb India, not only 
kept a most watchful eye on my subjects, but have thought it fit to adopt 
stiingent measures to keep undesiiable and suspicious characters out of 
my State and to otherwise guaid against any possible dissemination of any 
seditious ideas among my peo23le 

While heartily thanking Your Excellency for the honour done me by 
kindly giving me an opportunity to express my opinion on the delicate and 
vexed question of how io suppress unrest and sedition in Native States gene- 
rally, I venture to state that, so for as I am aware, the few incidents of a 
seditious character that might come to notice in some of the Native States 
are by no means of local oiigin, being entirely traceable to outside evil 
influence I for one, am firmly convinced of the staunch and unshaken 
loyalty and devotion of the Indian Chiefs and their subjects, and think that 
seditious movements or anything mimical to the interest of the British Eaj 
can find no footing there But in view of the fact that dangerous elements 
may enter State territory secretly and unobserved and corrupt popular 
minds, if proper watch is not kept on arrivals of such elements from out- 
side, I consider that the Chiefs should exert their personal influence ou 
their subjects to prevent their imbibing poisonous ideas of sedition and 
anarchy and should put down promptly and with a strong hand the least 
symptom of demoastratipn that can even be remotely connected witb sedition 
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and unrest ; tkat secret and vigilant watch should be kept on the move- 
ments of irresponsible and suspicious persons visiting the State tenitoues , 
that circulation of disloyal and inflammatory literature should altogethei 
be put a stop to , and that last, though not the least, particular care should 
be taken to see that teachers and professors of schools and colleges in the 
several States are men of high religious and moral principles, free fiom any 
doubtful political views and ideals, so that the rising generation, under 
their care, may grow to be perfectly loyal and faithful citizens of the 
British Empire, 

But to give a practical shape to these and similar other allied matters 
and to achieve the best results, it is essential, I think for the OhieK to 
mutually co-operate and to have opportunities of freely exchanging then 
viawo with one another. Considering the peculiar nature of the°case, this 
seems to me to be the most suitable means by which prompt and effective 
measures could be taken to deal with the situation. 

As regards thf» question as to how the desired co-operation may be 
effected, I leave the matter to Your Excellency’s deliberation and wise judg- 
ment I shall anxiously await Your Excellency’s advice before I take any 
further action in the matter 


f'14) From His Highness the Maharaj Bana of Dholpur, dated the 
30th October 1909, 

After compliments . — ^Your Excellency’s esteemed Kbarita of the 6fch 
August regarding the endeavours of the persous who are trying to spread 
sedition in British India, as well as m certain Native States, was duly 
received by me* 1 hasten to thank Your Excellency most coidially foi the 
timely advice and warning conveyed therein I am quite alive to the fact 
that the welfare of the Paramount Power is the welfare of the Native 
States, 

Although no signs whatsoever of the mischievous activities of the sedi- 
tion-mongers have yet been discovered in my State, I have always been wide 
awake m this connection, and the State authorities are under instructions to 
be very vigilant and to be on the watch as regards the movements of 
any suspicious characters Moreover, with a view to dealing promptly with 
any case of sedition that may occur in the future, as weU as to minimising 
any chances of such au emergency arising, I have issued certain orders, a 
copy of which is herewith enclosed for favour of Your Excellency’s perusal, 

I feel highly honoured at Your Excellency asking my humble advice 
in the matter 

My humble opinion is as follows — 

(a) A regular system of exchangiug information between the Native 
States and the British Police should be estabhshed, and whenever 
necessary these reports regarding the movements of seditious 
characters should be made by telegram, 

(h) All the newspapers likely to publish seditious articles should be 
severely censored, ^ e more than they are now 
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(c) I bave been observing carefully the judgment passed on persons 
who have been convicted of sedition, and m my humble opinion 
they have all been too leniently dealt with, 

1 assure Your Excellency that my State will always be at Tour Excel* 
lency’s service and we will spill our blood if need be. 

Any order or advice that Your Excellency may be pleased to favour us 
with will be received with due respect 


(15) From His Highness the Maharaja of Bewab, dated the 2nd 
Ifovember 1909, 

After comphments — I am much obliged for Your Excellency's Khanta 
of the 6th August last and for the compliment paid in consulting me about 
a matter, which, as Your Excellency remarks, is one in which the interests 
of the Paramount Power and Euling Princes ol India are identical 

2 I learn from newspapers that the seditionists have endeavoured to gam 
a footing m certain Native States, bnt I believe they have been foiled I 
am glad to say that there has been no trouble in my State My people are 
loyal and I have heard of no attempts being made m that nefarious direction 
in my territories. Should any steps be neceswj executive or legal action 
can be taken by me at once, and I wish to assure Your Excellency that the 
jRewah Dnrhar will always most gladly co-operate with the officers of Your 
Excellency’s Government in the suppression of the seditious propaganda and 
political crime I have warned my chief officeis in the distiicts and at the 
head-quarters to keep a careful watch over suspicious characters so that 
action may be taken here, if necessary, or information circulated to 
Government officers in British India. 

3. Thanking Your Excellency for the very kind offer of assistance. 

(16) From His Highness the Maharaja of Jodhpur, dated the 3rd November 

1909 

After compliments — I beg to acknowledge with many thanks the 
receipt of Your Excellency’s kind Kharita, dated the 6th August last 

2 I have been watching with much concern the movement set up by 
sedition-mongers in certain Native States, hut as regards Marwar, it is need- 
less for me to assure Your Excellency that they will be given no quarter. 

3, At present their modus operandi seems to be— 

(1) the criminal use of explosives , 

(2) the preaching of sedition , 

(3) the dissemination of seditious writings, whether by leaflets, 

pamphlets or periodicals , and 

(4) malevolent criticism of the actions of the Supreme Government 

4. With regards to (1 ), I have already taken the necessary steps by pro- 
mulgating an Explosive Act m May last It is my sincere belief that the 
stern attitude adopted by the Durbar will hardly afford any one the oppor- 
tunity of creating a depot for, or of keeping or using any explosives in this 
country, of finding shelter in Marwar after they have been guilty of any at 
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the oflfences included under the said Act To place matters on a constitu- 
tional basis, 1 am, with the entire concurrence of my noble and peoples, 
passing an Act making actions fallmg under categories (2), (3) and (4) 
penal, and I take this opportunity of submitting a copy of the same for 
Your Excellency information 

5 I would at the same time ask Your Excellency's Grovemment to 
include offences under sub-heads (2), (3) and (4) in article 6 of our 
Extradition Treaty, 

6. For offences that are likely to fall under sections 3, 8, and 9 of my 
Act^ I would feel obliged, as Your Excellency has fore-shadowed in the 2nd 
paragraph of Your Excellency's Kbarita^if the Criminal Intelligence Depart- 
ment be ordered to furnish my Durbar with such information as may enable 
them to watch suspicious characters and to stop the circulation of seditious 
writings 

7 This Durbar has ever been and shall always be ready to co-operate 
with the Supreme G-overnment in any measure calculated to strengthen and 
consolidate the British Empire and to arrest and eradicate seditious move- 
ments 

8 It shall ever be my pleasant duty to do my best m concerting 
measures against the enemy of the British Empire, whom I consider as my 
personal enemy 


(17) From His Highness the Maharaja of Mysore, dated the 11th 
Kovember 1909. 

After com'phments — In acknowledging the receipt of Your Excellency's 
Kharitaofthe 6th August last, I desire to express my appreciation of the 
confidence which Your Excellency has reposed in me by writing so frankly 
and fully on the subject of Sedition m the Native States of India ” The 
question is one which has been the subject of anxious consideration on my 
part, and I can assure Your Excellency that I shall never relax my efforts to 
prevent the nefarious doctrines of sedition from taking root m Mysore I 
welcome the opportunity which Your Excellency has given me of expressing 
my opinions on the subject with a view to our mutually co-operating 
against a common danger 

It IS, as Your Excellency points out, impossible to contemplate the adop- 
tion of any general rules or general course of action, and I trust therefore 
that Your Excellency will he satisfied with a general assurance on my part 
that T am resolved to deal promptly and rigorously with anarchy and sedition 
in whatever shape it may present itself within the borders of my State No 
preacher of seditious doctrines shall be permitted to poison the minds of my 
subjects, and I shall promptly repress any attempt to sow the seeds of sedition 
either by prosecuting the offending individual under the criminal law or 
by expelling him from my dominions My own magistracy and police are 
on the alert to discover and report the advent of all seditions preachers, 
and I shall, if necessary, issue renewed and stringent orders on the subject 
It IS not, however, sufficient in my opinion for the Euler of a Native State 
to merely discountenance the open preaching of sedition, for I hold that 
every Ruling Chief is bound to let it be clearly understood that he will view 
with strong displeasure any person, however high his rank and however 
valuable his public services, who in any way associates himself with doc- 
trines which have produced the well known extremist party in British India, 
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I shall not hesitate to express mj reprobation of the entertainment of 
extremist views whenever an occasion should arise 

As regards seditious writings in the newspapers, 1 have armed myself 
by means of the Mysore Newspaper Regulation with ample and unrestricted 
powers to prevent the circulation, through the press, of anarchical and 
seditious pi op iganda among my subjects I venture to observe in this 
connection that the distinguishing feature of the above Regulation is the 
complete power which it gives to the Executive Q-overnment of my Sfcate{to 
deal with the evil against which the Regulation is aimed From my point 
of view it seems a cardinal error m a country like India to tie the hands of 
the executive m dealing with the seditious press and to allow the tedious, 
cumbersome and expensive machinery of the Courts of Law to decide the 
question of fact whether or not a particular newspaper is ; seditious and 
should be suppressed. It is, I consider, essential that the executive Govern- 
ment should have a free hand to deal prompth and vigorously with sedition 
journalism without any interference from the Courts of Law, and I ear neatly 
commend this prominent feature of the Mysore Regulation to Your Excel- 
lency’s consideration I may conclude this portion of my argument by 
assuring Your Excellency that I have found this Regulation a most useful 
and efficacious weapon against sedition. The attacks which have been 
made in the press upon the legislation in question have caused me no 
concern, for I feel that it is only the actual evil-doeis who will be affected 
by the new law and that no really loyal subject need apprehend that his 
legitimate rights will be in any measure curtailed thereby I am convinced 
that the Regulation was a wise and most necessary measure and I have 
no intention of modifying it 

Your Excellency refers lu the second paragraph of the letter under 
reply to a necessity that may possibly arise for the Indian Princes to 
combine with the Government of India in some matters such as circulating 
information and the surveillance of individuals suspected of sedition On 
this point I need hardly say that E should give my mist careful considera- 
tion to any further suggestions that it may occur to Your Excellency’s 
Government to make to me, I myself contemplate introducing on British 
Indian lines a more careful supervision over the publications of the vei nacular 
press of my province by means of periodical extracts tianslated from the 
various newspapers and printed for circulation among the principal officers 
of the magistracy and police, 

In conclusion, I may fairly claim for my own people that they have 
always retained a vived recollection of the many benefits which My core 
has received from British rule With the exception of an ebullition on 
the part of the local press (che hiuliWDrk of a very smiU and 
irresponsible section of the educated classes among my subjects influenced 
by wild utterances of their brethren elsewhere), which was met and piomptl y 
suppressed by the enactment of the newspaper R^^^gulation, I can conadeutly 
assert thdtthere are no more loyal subjects of Sis Majesty m I aia than the 
people of Mysore Anarchy and sedition have so far never taken root lu 
my dominions, and E venture to say that uii verbal feeling among 
my subjects is one of frieudliiiess, gratitude and loyalty fcouards the 
Paramount Power, It is my feivent pi ayer that this sentiment may 
long continue, 
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I deeply appreciate the feeliog of consideration for myself to whicb 
Your Excellency has given expression, I take this opportunity to express 
on my part the great regard which I feel for Your Excellency, and with 
feelings of high consideration and respect I beg to subscribe myself, 


(18) From His Highness the Maharaja of Baroda, dated the 19th hTovember 

1909. 

After comphments — I have had the pleasure of receiving, by the 
hands of my friend Mr Bosanquet, Your Excellency's esteemed Kbanta, 
dated the 6th August last, conveying a warning that seditious people 
are endeavouring to establish their evil doctrines and practices lu the 
Native States of India, and seeking my counsel as to how we can best 
assist one another in stamping out the common enemy 

2 I am deeply concerned to find that a new element has unfortunately 
been introduced into the country which not only aims at the embarrass- 
ment of the British xdmini&tration, bub works openly or covertly against 
the constituted order of society, 

3 The extent to which sedition has actually spread m Native States is 
not known to me, I was anxious to mfoim myself more fully on this 
subject, and to know the condition of affairs in other States generally, before 
replying to Your Excellency’s Khanta I was informed, however, through 
the Eesident that such information could not be communicated, and I was 
referied to such reports as had appeared m newspapers Judging from 
these reports there has been trouble only in one or two States, and 1 trust 
and hope that the evil will not spread any further, 

4, Your Excellency rightly observes that the interests of the Ruling 
Princes and the Paramount Power are identical, and I fully agree with 
Your Excellency in thinking that much good may result fiom a full, frank 
and friendly discussion on this grave question. It is obviously the duty of 
e\ ery Grovernment to stamp out the forces which make for anarchy and 
sedition, 

5, Since receipt of Your Excellency’s Khanta I have obtained full 
informcition from my Police Department, and have also caused a Note to be 
drawn up by my Minister, with regard to the influence which itinerant men, 
mostly from British teintory, have sought to exert on my State, and the 
pi ecautions vhich have been taken. Copy of a Memorandum prepared 
for my information by my Minister is enclosed for the information of your 
Go-vernment, The subject receives the continuous attention of my officers, 
and such measures as may be considered needful from time to time will be 
adopted in the future, 

6, I conclude by assuring Your Excellencj that lam deeply conscious 
of my own responsibility in preserving peace and tranquillity in my State 
I shall welcome any opportunities foi a close consnltation in these matters 
with your Government, whenever necessary, and I shall ever be ready to 
cordially respond to any reasonable call for co-operation and assistance m 
rep lessiDg anal chy and sedition 

7 With an expression of the high consideration I entertain for Your 
Excellency, &c 
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Itmeranfc lecturers from outside occasionally visit the State of Baroda vuith the 
o jject of pi eauhiiig leforiuitioa, or greatei devotion to religion, or the encouragemeui/ 
of goods of Indian naauiifactu**e, &c In course ijf these lecture^*, which are themselves 
harmless doctrines are sometimes mti educed which are objectionable The Fohce 
have mstuiotioas to be watchful, and take the necessary action in such cases, 

2 It appears that in the course of 18 months from the beginning of the year 1908, 
there were some thirty visitors mostly from British India whose movements were 
watched by the Police. Most of them were harmless lecturers who spoke on the 
Swadeshi movemeut, on unity between Hindus an I Muham nadins, on the preserva- 
tion of cows, on indastries, on export of gram, on nation il education and physical 
culture, on the four stages of life anl on caste, on the caste rights of goldsmiths and 
blacksmiths, on the Hindu, Muhammadan, Christian and Buddhist religions, on Indiaua 
m South Africa on the Vedas and the V edic religion, and on similar subjects A few 
of these visitors spoke on subjects of a distinctly political character or m a tone which 
was inflammatory , they were all watched, and soon left the State In some other 
cases, the subject of the proposed lectures was the Swadeshi movement, but as the 
speakers were known to be political agitators, no meetings were permitted to be 
held 

• 

3 Within the last few years the Residency also brought to the notice of this 
Oovei iment a njimber of cases in which itinerant preachers from outside entered the 
State with the object of disseminating their views and doctrines among the people. 
His Highness’s Government have responded to these friendly communications in every 
instance, have supplied information when information was asked for, have made 
enquiries and have taken the necessary action when any accion was called for 

4 Hewspapeis in this -^tate whic i are m their infancy, and generally uniformed, 
at times write articles in connection with these movements Whenever anything of an. 
objectionable character is published m them, the editors concerned are sent for and 
reprimanded and in one recent case the editor publicly apologised for his indiscreet 
wiitmgs The Rules relating to Printing Presses and Newt,paper3 m the State, framed 
maiyr years ago, have recently been revised in view of the present state of political 
unrest m some parts of British India, and the question of a furthei revision, if need 
be, IS always before the eyes of the Government 

5 Teachers and pupils of the several educational institutions in the State have hith- 
erto held themselves aloof from associating themselves with political movements, and 
taking any part in organising and carrying on p ilitical agitation Tke prin( iples 
laid down by the Qovernmeut of India in 1907 with the object of protecting higher edu- 
cation in India from this danger, were communicated to His Highnesses Government 
by the Resident, and all the educational authorities in the State have been instructed 
to bear them m mind, and act up to thd spirit of the same 

6 The Police of the State hive instructions to be vigilant, and to bring promptly to 
notice all matters relating to seditious movements The machinery for obtaining mfor 
mation has recently been reorgimsed And with a view to arm the Police with more 
effective powers for the purpose of prevention, an amendment of the Police Act is now 
under consideration 

Baroda Romesh Dutt, 

The Slat October 1909^ Ueuatu 


19) From His Higliness the Maharaja Scmdia of Gwalior, dated the 3rd 

December 1909. 

After compliments — I have been much honoured and gratified by 
receiving Your Excellency's gracious letter of 6th August appreciating my 
action in the matter of sedition, and I am grateful for the confidence 
reposed in me by asking for my advice as to the best way of keeping 
sedition out of Native States generally 
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2 The question is undoubtedly a grave one, affecting as it does the 
future well-being of India Therefore I feel it particularly behoves those 
who preside over the destinies of people and have large personal stakes, to 
do all in their power, to grapple with it vigorously till they have solved it 
satisfactorily 

3 The gravity of the question is only equalled, if not sui passed, by its 
delicacy, at least in the aspect in which Your Excellenc}^ has asked me to 
approach it, 

4, I shall try to give my opinion frankly according to my lights and 
experience 

5 Whatever proportions sedition tnay have assumed in the country at 
large, including the Native States, I make no doubt that the personal loyalty 
of the Eulers of Native States to the British Throne remains and will 
always remain unshaken and above suspicion and also that they all desire 
peace, contentment and piosperity to reign in the land. And their loyalty 
IS only natural, as they cannot but realise that the permanent paramountcy 
of the British Government is an indispensable condition of their own 
existence and prosperity, 

6 These sentiments of Native Chiefs cannot but be reflected in their 
administrations and cannot fail to permeate to the humblest of their 
subjects by a natural process I cannot therefore help thinking that in 
Native States at any rate, the number of people entertaining questionable 
feelings towards the British Government must be infinitesimal, and such 
feelings wherever they exist must be entirely the product of extraneous 
influences 

7, The problem, therefore, is • — 

(1) How to prevent the importation into the Natives States of ideas 

and feelings not in accord with their traditions, and 

(2) The eradication of those ideas and the punishment of persons 

guilty of holding them, if they have found their way in 
unnoticed, 

8 A suitable amendment or extension of the Criminal Law bearing on 
seditious movements should be introduced wherever necessary 

9 Even more effective than the above, would be the formation of 
‘‘ Vigilance Committees ” composed of leaders of different communities 
who aie also men of staunch convictions and are earnest supporters of law 
and order. These I now piopose forming in my own State and ranging them 
on the side of the Dm bar for the purpose of mcul eating in all, by precept 
and example, a sense of the futility and wickedness of brewing disorder and 
anarchy and the wisdom of pursuing healthy avocations and profitable 
callings These committees might also usefully serve as mediums for 
bringing to the notice of the Durbar, cases which may baffle their own 
private efforts, 

10 Along with this, special care should be taken to see that the best 
possible influences are brought to bear upon the students of schools and 
colleges and that all engaged in the profession of teaching take every 
po'ssible opportunity of instilling correct notions into the minds of their 
pupils. 
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11 , These steps sTipplemeHted by a public avowal of the convictions 
and policy of the Rulers, on the subject of sedition, whethei m the foim of 
messages to their subjects or any other form, couched in unmistakable term® 
should go a long way towards keeping the people aloof from any proceeding 
designed to embarrass or weaken tne authority of the British Government. 

As an instance of the salutary effect of such an appeal or proclamation, 
I may cite the action taken by me at the last Smghastha Fair in Ujjam 
which had brought together some 6 lakhs of people of all grades and shades 
of opinion from all parts of the country, 

12 The last point I would touch upon is the importation of seditious 
literature into the Native States In regard to that, the Native States are 
practically helpless as the evil has to be checked at its source and this can 
only be done by the Government, 

13 To show what measures I have adopted and how the foregoing 
suggestions could be given effect to, I beg to forward, for Your Excellency’s 
perusal, copies of certain papers one of which has, I believe, been already 
brought to Your Excellency’s notice. 


(20) From His Highness the Maharaja of Bikaner, dated theSOth 
December 1900, 

After compliments —1 beg to gratefully acknowledge receipt of Your 
Excellency's kind Khanta of the 6th Angust 1909, and to tender my sincere 
apologies for the great delay in replying to the same, which I greatly regret 
and which has been due to a combination of circumstances and chiefly to 
domestic anxieties and trouble, which, as Your Excellency is aware, 
culminated in the lamentable death of my mother, and for the same reasons 
I beg that Your Excellency will be kind enough to forgive me 

Your Excellency’s consulting the Ruling Princes and Chiefs of India on 
such a subject has, I feel sure, not only honoured and gratified them, but 
has also, I would venture to add, given another proof — not that one was 
wanted— of the sincere friendship which Your Excellency evinces for, and 
the genuine interest Your Excellency takes in, the Protected States of India 
and their Rulers, and of Your Excellency’s solicitude that as “Pillars of the 
Emjure” they should take their proper place and share the responsibilities 
and anxieties of the Supreme Government, and it is my humble belief that 
such steps are bound to result in good both to the Imperial Government 
and to the States themselves 

I am sure that no one can but realise that the movement of the party of 
sedition is, as Your Excellency remarks, directed not only against the British 
Government but against all constituted forms of government and the estab- 
lished order of society and that the matter is one in which the interests of the 
Paramount power and the Ruling Pnnces of India are identical, and I think 
at can confidently be expected that Your Excellency will find— and no doubt 
has already found— that the Ruling Chiefs of India will, as in the past, vigoi- 
ously rank themselves on the side of the Government which is also that of law 
and order Already several instances are foithcoming of the staunch loyalty 
of the Chiefs and of their stepping toith in no hesitating manner and doing 
their utmost to co-operate with the Government, where seditionists have been 
tried and brought to ^ook or substantial measures and precautions have been 
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taken to prevent their States and subjects from getting infected by this 
most objectionable movement 

And there is every reason why this should be so — from whichever point of 
view the matter may be looked at I would beg Tour Excellency to believe 
that apart from interests bemg identical, there is a marked degree of true loy* 
altj and genuine devotion towards their Sovereign on the part of the Chiefs, 
and that that is very real in spite of the scepticism of oertam ill-mformed and 
Ignorant persons who affirm it to be based on mere selfish motives and worldly 
considerations Our Hindu religion — and no doubt the Muhammadan 
religion as well — ^teaches us this ; indeed it is one of its first principles, and 
history bears testimony to my assertion even as regards the past and under 
Sovereigns and Governments that contrast strangely and very differently to 
our present King-Emperor and His Majesty’s Government out here Mo- 
tives of self-preservation also, looking at it from the wordly point of view, 
necessitate our energetic co-operation with the Government in this direc- 
tion and we are also bound by our Treaties to do so 


It IS difficult to suggest for British India anything more than what has 
already been, and is being, done to stamp out or check the spread of this curse 

if I ’may be permitted to say so— all sensible persons and those who 

have a stake in the country have watched with genume admiration and lively 
gratification the far-seemg and statesmanlike policy adopted by Tour Excel- 
lenov by which while firmly and with a strong hand suppressing anaichy and 
sedifaon— which was so necessary— Tour Excellency nevertheless declined to 
bring in such repressive measure as might punish and bear harshly on the 
innocent and loyal millions of India and I would further venture to join in 
voicing the expressions of the general opinion of such persons that any other 
method of coping with the critical situation through which we have just pass- 
ed any show of weakness on the pait of the Government, any undue or harsh 
repressive or coercive measures— so suicidally advocated by those who 
ill ludged the present times and who fiuled to realise the real gravity of 
the consequences of the policy they advocated— anything likely to have 
been interpreted as a breach of feith on the part of the Government of 
India or any deviation from the right and honourable path of duty in 
satisfying the legitimate aspirations of the peoples of India— to which end 
the Government of India had themselves, in their self-imposed task of 
humanity trained them and which end appears to have been well served 
bv the introduction of the recent reforms— any such measures might 
pLilv have ended in the most serious results and consequences affecting 
not only India but the Empire as a whole— a situation, the dealing with 
which would not have been in the hands of the ill-advised and irresponsi- 
ble persons who advocated a different policy, but which would have landed 
the GoXment of India and His Majesty’s Government in England into 
an extremely difficult and awkward position In short, so long as the 
Government of India adhere to the present policy of dealing firmly and 
promptly with all seditionists and seditious movements, and at the same 
h,me tempering it with kindness and parental solicitude for the loyalists 
and the innocent, and even magnanimously showmg mercy m deserving 
there ought to be and can be no cause for any anxiety m any way, 
evL though as Tour Excellency remarked in a recent speech there are 
still rocks and shoals ahead 

The only other step that seems to be called for at the present moment 
18 some measure to put a muzzle on that portion of the venomous press in 
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India whicli does so mneh harm and which is to a^eat extent rceponsihle 
for all the serious unrest and violent crimes in India 


As for the Protected States, apart from what has already been done 
hv many States and what doubtless is being and will be done by the 
r/mamins' m the way of practical measures, a few suggestions occur to me 
which wrth great diffidence, I beg to offer to Your Excellency for what they 
may be worth, and before doing so, the lemark on my part seems hardly 
to be called for to the effect that any matters connected with the States 
and their Knlers must, of necessity, have a personal bearing for myself also, 
hut I hone Your Excellency will beheve that it is for no unworthy selfish 
motives-though self-interest naturally with all human beings must always 
he a consideratlon-that 1 propose bnngmg them foiward here, but I do so 
because I feel that it is my duty, in accordance with one of my essential 
principles of respectfully yet cleaily and frankly putting forward iny views 
Ld sLgestions and I honestly beheve that, m the event of these 
proposals being seriously and, as I hope, favourably considered by Yonr 
Excellency tliey cannot bnt result m substantial advantage to all concerned 
and will go^a long way towards bringing about a better state of affairs 


1 It IS tbe universal experience of every one who has had anything 
to do with our States that no person, whether an official, oi a noble, or a 
nnvate gentleman, can render any signal or real useful services to the 
State 01 its Euler or come to wield any beneficial influence of any impor- 
tance unless his prestige and position IS placed on a high pedestal so to 
sneak and this is greatly influenced according to the consideration and sup- 
port given to him by the Euler of the State and his Durbar I believe I 
am not going against the general consensus of opinion entitled to any 
weight when I say that as in the past as well as m recent times, so in the 
future also, in all times of stress and storm, the Ruling Princes and Chiefs 
are destined to play a prominent and honourable part m the history of the 
British Empire m India It is true that loud protestations of loyalty 
shouted from house tops are of no value— perhaps this has been too much 
overdone already by certain interested communities to permit of much 
reliance being placed on them— but Your Excellency will be the first to 
realize that the loyalty of my community— the Killing Chiefs—which has 
stood the severe tests of the Mutiny and all these years is not a hollov; 
sham but something that is genuine and real and, should the time come 
again, it can confidently be asserted that we can be depended upon and 
we shall give further proofs by deeds and not by words alone In ordinary 
times or those intermediate periods like the present, we have it in our power, 
and we consider it a privilege, to render in our own States our dutiful help 
to the Government of His Majesty the King Emperor in India But I have 
often felt that we might make ourselves further useful, did Circumstances 
permit, or were we placed m the position, of being able to render soma 
services in British India also One often notices cries in the papers and 
elsewheie for influential and responsible people coming forward and doing 
something more than meie talking m support of the Government and 
denouncing disloyal movements and seditionists and, if my memory serves 
me right, some feeble attempts have, at tunes, been made, since the 
disturtog element made itself visible above the suihice in India, to 
constitute Societies and Bodies of Ruling Chiefs and Terutonal Magnates, 
to co-operate with Governmejit and by tours, speeches, <&c , to remove 
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the misrepresentations deliberately spread about the G-ov'eroment and to 
disillusion the people from the deception practised by, and to expose the 
base motives and real character of, the agitators and seditiomsts But 
after the first announcement, one never hears anything more about such 
leagues and societies , and the good they could have done, or are doing, 
must, it is feared, be veiy limited indeed Thanks to the education and 
training imparted to our younger genet ation of Chiefs we are beginning 
to look beyond our hitherto limited spheres and take due and real interest 
m the afiairs of the Empire, and some of us will no doubt be found who 
would desire to take a more active — personal as apart from official — part 
in the attempt to co-operate with Government and like the big men in 
England who — not necessarily forming part of the Government — discharge 
their public duties, would also like to see whether we could not do 
something useful by going about British India addressing audiences, 
speaking to people, etc and by all other piactical means attempt to destroy 
the seeds of poison sown by seditiomsts and agitators and to counteract 
their baneful influence In short, instead of our merely acting, as hitherto 
on the defensive we would now like to embark on an offensive campaign 
Whether any success would attend this, no one can leally say till the 
experiment has actually been tried 

But as in the Protected States, so m British India — and perhaps even 
more so m these democratic days of socialistic tendencies — no one could 
■wield any wholesome influence unless he is looked upon as a person of 
importance and command the respect due to his position and befitting 
bis rank Although — I believe I am right in saying — it is a fact that 
the majority of the people in British India are, on the whole, favourably 
disposed and sympathetically inclined towards us, it is peihaps only to be 
expected that the significant minority of the disloyalists and agitatois — 
who do not love my community — do all in then power to belittle our 
worth and importance and attempt to set popular feeling against us, by 
book or by crook, and to hold us up to ridicule The correctness of this 
assertion would, I venture to say be corroborated by the storm and outcry 
that IS invaiiably raised and all the things that are said about, as well as 
the epithets that are applied to us, in certain newspapeis whenever any 
one of my community writes or does anything in support of the Govern- 
ment or against the propaganda of agitation, sedition and disloyalty. 

I have no hesitation in saying that all the Chiefs gratefully realize that 
under the eegis of Your Excellency’s rule, a very great deal has already 
been done to help them and their Duibars, and to smooth over difficulties 
and matters of a nature which caused them inconvenience and anxiety. 
But in spite of that perhaps my community are too sensitive and perhaps 
we are wrong, yet, whatever it may be, the fact remains that the feeling 
IS that, for diverse reasons of several years’ standing which it would ba 
as unnecessary as it is out of place to touch upon here, our dignity and 
importance has giadually diminished to some extent and that we do not 
now occupy the same position as we did some 40 to 50 years ago and we 
consequently feel that this fact, to a very large e:^ent, destracts from our 
usefulness and lessens our influence and power of doing good and of our 
contubutmg our modest quota of help to the British Government la 
maintaining law and oi der and checking lawlessness and violence 

1 firmly believe that all the Chiefs will join in the expression of the 
earnest hope — and doubtless the kind consideration, sympathy and regard 
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Your Excellency bas already shown, as ab the Agra Durbar in 1907, will 
encourage and embolden them to so hope— ^that, in spite of the heavy 
work entailed on Your Excellency consequent on the introduction of-.tho 
reforms, not to speak of the very responsible duties of wielding the 
destinies of the Indian Empire with which you are at all times occupied j 
Your Excellency will be able to find time m the, alas very short peiiod 
remaining of your term of Viceroyalty to look into the mutter, and to, at 
least, lay the foundations in concrete of restoring the Izzat and position 
«f the Chiefs to their former standard, 

II The second point which I would respectfully bring forward for 
Your Excellency’s favourable consideration is that accoidmg to present 
ariangements any person taking part even in the most violent or the most 
seditious movements against our States or their Killers has only to go 
aci OSS into British India to enjoy perfect immunity and I arn sure Your 
Excellency’s Government would be still further putting the Chiefs and 
their Durbars under a debt of gratitude by the early consideration of the 
point as to whether or not such persons should be allowed to escape 
unpunished Apaib from the ordmaiy yet important considerations of the 
fact that any one, hostile to any properly constituted government and one 
who IS an enemy of all that counts for law and order should nowhere be 
able to find shelter, there would perhaps not be any two opinions about it 
that just as is the case that all such movements affecting the British 
Government and British India have both direct and indirect consequences 
for the Protected States, so exactly — though to a correspondingly smaller 
extent according to the lesser degree of our importance — ‘SUch offences 
against the States and their Rulers must necessarily as a raattei of course 
affect the British Government and British India also , and further a study 
of similar anarchical and nihilistic movements in other parts of the woiid 
leaves one little doubt for apprehending that the cult of the bomb at 
present directed mainly against officers of the Government of India in 
British India is bound in time to be directed against the Rulei of States 
as well as their own officers and looking ahead and keeping this in view, 
it seems to be most important and all the moie ui gently necessary that 
all persons guilty of sedition or any violent attempts againbt the States 
and their Rulers, of writing or publishing seditious articles, pamphlets, &c , 
01 otherwise disseminating sedition in and against Native States and then 
Rulers should be liable to extradition and that they should not receive 
shelter m Biitish India — whether such offences were committed in British 
India or the territories of thePiotected States and may I be foi given for 
respectfully pointing out that this would also be in conformity with the 
Treaties between the British Government and the majority of the States 
wheie the'stipulation is put down m the veiy first Article that “ the fiiends 
and enemies of one party shall be the friends and enemies of both parties 

At present such offences are not included in the Extradition Treaties 
and even if extradition could not be arranged or sanctioned by Govern- 
ment it would seem to be desirable that at least the offenders should be 
duly dealt with in BntiSh India by the British Government At any rate 
it could do nothing but good if either of these two alternatives weie 
followed — pieferably the former — and if it became widely known that no 
ofiender** and persons guilty of such serious offences would, any fui then, 
enjoy immunity either in British India or m the Native States — no 
matter whether such offences were committed against the Government or 
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the States and their Rulers } and possibly some such concerted action, 
leaving little loophole for mischief-makmg against either party, mights 
tend to the earlier stamping out of anarchism and disloyalty 

III It is extremely advisable that there should be unity of action as 
regards the exchange and circulation of information concerning suspicious 
characters as Your Excellency has suggested. Indeed this is a point 
that I had already taken up on my own account m April last What 
appears to me to be urgently called for is that we should be in possession, 
at ihe eavhe^t poddible opportumty, of the particulars of all the move- 
ments and actions of not only seditious persons but societies, and 
specially the dangerous ones If possible, it would be a veiy great 
facility if some measures were taken to enable us to be put in possession 
ot all the facts, as soon as they aie known at the Criminal Intelligence 
Bureau, thiough the Political authorities if time permits, or even direct, 
in cases of urgency — copies of such information being in due course 
sent to the local Political authorities also for their information Besides 
British India, we are also ordinarily in complete ignorance of what is 
going on in our sister or even neighbouring States until we hear some time 
later from friends or see the announcement m the papers of discoveries 
or arrests or trials 

Although a somewhat different subject, yet another matter has a close 
resemblance with the above Owing to there being, so far as I am aware, no 
Press Cuttings Agency in India, it is difficult for us to come to know what 
IS being said or written about us m different parts of India in the various 
English and Yernacular newspapers and in many cases, and for obvious 
reasons it is often very desirable that Chiefs and their Durbars should 
be fully posted about such comments, criticisms or attacks. Owing also to 
the divfeiSLtj of languages and other difficulties it is practically impossible 
for them to collect oi get hold of all such articles &c , or their translations. 
The knowledge of the criticisms and comments directed against the Govern- 
ment of India — many of which we know to he vilely unfair — would also be 
of advantage to us and possibly of some use to Government also, when 
as in some cases, we might be able to refute the same should it be within 
our power to do so and at the same time it would keep us acquainted with 
the state of the political atmosphere in British India, 

As for what we have done m our State, Your Excellency is aware that 
we were the first State to pass an Explosive Substances Act in July ] 908 and 
many months ago we issued confidential instructions to all local and district 
authorities An Act forbidding the importation into, or the possession in, 
the State, of dangerous, seditious or disloyal papers including all such 
pamphlets, &c , is also about to be taken up and I have further ^nder my 
consideration the question of stopping some of the really notorious and 
dangerous seditious and disloyal newspapers published in India from being 
brought or sent into my State I am inclined to the view, in regard to the 
latter, that it is prudent to move cautiously m this matter and to 
exercise due discrimination between such papers and those which, 
though not of an altogether desirable tone are not the active organs of 
sedition and the prohibition of which might do more harm than good by 
magnifying their importance and creating suspicion where none may 
exist or otherwise producing prejudicial effects, and I have already taken 
steps in this direction and obtained particulars of such papers through the 
Political Agent, Bikaner, 
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I am happy to add for Your Excellency’s information that, so far at any 
rate, my State and people are free fromi all infection of a seditions or disloyal 
nature against the British Government and, although prophecies are 
dangerous, T have every hope that they will remain strictly loyal to the end* 
For the future, I hope no assurances are necessary from me to the effect 
that I and my Durbar will ever do all in our power to co-operate with the 
Government and that, as in the past, we shall, as occasion demands, 
ceaselessly and vigilantly continue to take all such measures and precautions 
as may appear best suited to cope with the situation with due regard to 
local conditions, 

Of the staunch loyalty of my House and our unstinted devotion to the 
person of His Majesty the Kmg-Emperor, 1 need say nothing It is proved 
by actual deeds in past history , it is a matter of great pride and pleasure 
to us that my ancestor Maharaja Sirdar Smghji was the only Chief in 
Eajputana to personally march from Bikaner at the head of his troops 
to render assistance to the British Government in the dark days of the 
Mutiny and I consider it a privilege and my gieat good fortune to have 
personally rendered services to my Sovereign on active service, and I would 
beg Your Excellency to always rely on and count upon us m all future 
emergencies 

In conelnsion, I would again express the hope that Your Excellency will 
forgive my having taken up so much of your time, and with all good 
wishes, &c, 


(21) From — His Highness the Nawab of Eampur, dated the 12th Sep- 
tember 1909 

To — His Honour the Lieutenant-Governor of the United Provinces of 
Agra and Oudh, 

After comphments — I write to thank Your Honour for your kind letter 
of the 7tli September from which I am very sorry to learn that the paity 
of sedition and violence, so far from abandoning their seditious propaganda 
in British India, are trying to extend their baneful activities to Native 
States Your Honour may rest assured that any assistance that I can give 
either in person or in any other way, will be freely and ungrudgingly given, 
because the traditional relations of this State with the British Government 
are those of the closest fuendship and strictest lovalty, and the Treaties which 
have existed between the Government of His Most Gracious Majesty the 
King-Emperor and my House for so long bind me to that Government by ties 
of the deepest obligation and sincerest devotion In this connection I may 
perhaps be permitted to recall the part my great-grandfather played in the 
troublous days of 1857 when he spared neither himself nor his subjects nor 
money in the cause of the British Government and m protecting 
Europeans ® 

While entirely agreeing with Your Honour that anarchism is a common 
enemy of the Paramount Power and the Indian Princes and also a menace 
to the established order "of society I feel bound to say that apart from 
the fact that the danger is a common one I should ever deem it a privilege 
to place nayself with all my resources at the disposal of the British 
Government, 
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I am happy to say that this State has so far been free from the 
influence of seditiomsts who would And it most difficult to get a foothold 
m Eampur, but if any attempt is made to seduce my subjects from their 
loyalty we shall be prepared to deal with the evil promptly, 

1 have carefully considered the subject matter of Your Honour’s letter 
and have embodied my ideas with regard to it, in rough outline, m a 
memorandum enclosed herein, I should be glad to obtain the benefit of 
Your Honour\ views on the points raised in the memorandum and to* 
modify or add to them in a way agreeable to your wishes so as to give 
complete effect to the the part of co-operation in stamping out anarchy and 
sedition to which Yottr Honour has referred in the letter under reply 

In conclusion, I am very glad to find that my letter of July 1&(>8 has 
not been forgotten and that Your Honour has taken the earliest opportunity 
to give effect to the request contained in it This I regard as a token of 
confidence on the part of the British Government of which I am justly 
proud and for which pray accept my smcerest thanks. 


(22) From— His Highness the Raja of Tehri, dated the 20th September 
1908 

To — His Honour the Lieutenant-Governor of the United Pi evinces oi 
Agra and Oudh, 

After Gompliments — Your '^Honour’s note was'delivered to me in due 
course No doubt the subject upon which Your Honour has been pleased 
to address me is a very important one, and I have given it due con- 
sideration, Fortunately in my State the propaganda of the anarchists may 
be said to be a thing unknown, nor is there any possibility of its ever 
taking roots in a soil so uncongenial to it as that of Tehri where loyalty to 
the throne has always been regardetl as a part of religion. The proverb 
says “ Qui se resemble’s assemble.’’ My people differ from the seditiomsts 
in their ideals, education, customs and manners that it becomes practically 
an impossibility for them to coalesce with each other, Neverthelebs I quite 
agree that the time has come when some sort of measures should be taken, 
by the way of precaution, to remove any possibility of temptation being 
offered to the younger generation. 

For the present I believe steps be taken first to prevent the circulation 
of seditious literature secondly, to keep the State free from the seditiomsts. 

Should Your Honour be pleased to approve of the proposals I would 
suggest that the Post Office be required to keep the civil authorities 
mfoimed of all the newspapers that come for circulation, and to withhold 
the delivery of those that may savour of sedition I am of opinion that no 
discrimination ought to be made between^sedition under veil preached by 
indirect insinuations and sedition openly asserted, as sedition m any garb 
will always do the same mischief. Probably it may never become necessary 
to put m force the latter measure, as the majoruy of the educated people 
here are m the State service and we can use our influence to discourage 
seditious literature being read by them, without resorting to the other 
means, but I should like the Post Office to have such powers to deal (with) 
exceptional eases I would require the police in British territory to keep 
us confidentially informed of the movements of any seditionist who may 
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enter or wish to enter our teriitoiy Directions will be issued to otrr police 
to remain alert but the information that may be received from outside 
Will always be valuable If a suspected seditiomst enters our teiiitory I 
would have him kept under surveillance, and if the suspicion against him 
be justified, I would have him turned out of the State If howevei during 
his stay in our territory he committed anything which, if committed in 
British territory, would be regaided as an offence under the laws in force, I 
would have him tried and punished m the same way as if he were in British 
territory, A close watch would also be kept on persons with tendencies 
towards anarchism, no matter whether they be outsiders or the lesidents 
of the State With such measures which I have buefly described above, I 
think, We caU keep sedition out of my terntoiy If, however, Your Honour 
may consider it necessary to frame severer measures, I shall indeed be 
glad to carry them out 

With kindest regards, &c. 


Esotrads; from speeches of Ruhng Chiefs during the recent (1909) tow of 
H%8 Excellency Lent d Minto vn Native States, 

1, Extract from the speech of His Highness the Maharaja of Alwar at 

the State banq[uefc on the 2dth Oct 1909, 

2, Extract from the speech of ttis Highness the Maharaja of Jaipur at 

the State banquet on the 29th Oct 1909 

S, Extract from the speech of His Highness the Maharana of Udaipur 
(Mewar) at the State banquet on the S-rd Nov 1909, 

4 Extract from the speech of His Highness the Maharaja Scmdia 
of Gwalior at the State banquet on the 0th Nov 1909 

B, Extract from the speech of Her Highness the Begum of Bhopal at 
the State banquet on the 11th Nov, 1909, 

6 Extract from the speech of His Highness the Maharaja of Baroda at 
the State banquet on the 15th Nov 1909 

t. Extract from the speech of His Highness the Maharaja of Mysore at 
the State banquet on Nr^v 1909 

1 Extract from the speech of tits Highness th^ Maharaja of Alwar at 
the State banquet on the Mtk October 1909 

Your Excellencies, Vliow me to greet you with a cordial welcome to 
the capital of my State on your first entrance into Rajputana during your 
official tour in our province , and we take delight in welcoming Your 
Excellency not only as the representative of His Most August Majesty the 
Emperor of India, whom we have been accustomed to regard with feelings 
of loyalty and esteem, but we welcome you also personally as the champion 
of the cause of India of the future* 

We greet you as due whose sympathy and devotion for India’s interests 
have, I think, been demonstrated in practical form, and whose respect and 
Regard for the privileges and enhancement of the prosperity of the Indian 
States has, I am certain, been silently but surely Valued and much appreciated 
by those eonoerned. 
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We were lioping Your Excellency would have been able to pay us a 
longer visit last March, but the Indian reforms which were then under 
the consideration of Government presumably necessitated the cancelling 
of your proposed visit, which was a source of much disappointment to us all 

However, we are entertaining you now with no less assurances of sincere 
pleasure, and during this interval the reforms also have taken a more 
practical shape, thus enabling those who are interested m them to study 
the situation which is calculated to fuither the progress and prosperity of 
this country 

India IS now going through a state of transformation, and its deep 
slumber has been awakened by the light of education and travel, and 
partly by the radical niarch of events m the East 

Now has come the time when India, once the greatest of civilised 
nations is going to attempt to rebuild some of its portions that have 
tumbled into decay, and when, if it is to eventually claim its position once 
more alongside those nations who are now on then heights, it must need 
help and guidance m order to ensure its steady and certain progress 

This task of guidance has been ordained by Providence to be placed in 
the hands of the British nation, whose King to-day rules the mighty 
dominions over which the sun never sets. 

Surely no task has ever fallen upon a nation or a king in history which 
IS greater or grander in its aspect — no task of which a nation could be 
more rightly proud 

All this experience of many centurie^which has taken so long to weld 
together this gieat Empire is now being utilised for the benefit of this 
great continent of India, and it is left to the civilisation of this country 
to take advantage of this opportunity or to lose it, for the purpose of 
rebuilding itself under such just and sympathetic rule 

Since the time of the great wars of the Mahabharat the old and 
refined civilisation of pooi India had been losing its foothold which was so 
strongly based on its religion of elevating and life-giving principles and 
the internal disorders and foreign invasions since had scattered its unity 
until it was on the verge of degradation and decay 

It was at such a time when the destmies of the country were at their 
lowest ebb that its futuie fate was placed in the hands of the British 
people 

What India would have otherwise been to-day seems almost difficult to 
even imagine, but it is no flattery to state that what we see of India 
today IS the result of tbe tutorship of its new and welcome guardian 

I think right-minded and self-respecting Indians need not be ashamed 
of such a record of guardianship — indeed they can take this opportunity 
of helping and not hindering the cause of the rulers of this country , 
helping the rulers to raise India to the level of the other great nations of 
the world in points of civilisation and otherwise 

Your Excellency has now been at the helm controlling the affairs of 
this vast Empire for four years, and during this time we have been much 
intexested m studying the vaiious reforms which you have initiated with 
the mtention of accelerating tne progiess of this countiy. 
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We have admired the sympathy and courage with which you had 
persisted m the face of storms and obstacles to embark on schemes intend- 
ed to help the people of India, and our hearts have gone out to oui great 
and popular statesman, the present Secretary of State £oi India, in his 
resolute determination to introduce schemes for the benefit of India in the 
face of dark cloiuds appearing on its horizon 

But while we thus appreciate your kindness and firmness in extending 
your helping hand to those who are in need, we are also in complete 
accord with you in your courage and firmness to suppress with your 
othei hand the recent crimes against the law and the acts ot miscreants 
calculated to retard the harmonious and peaceful progress of the country 

We feel glad, however, to think that in most cases they have only 
been the acts of a few fanatics who have not only deservedly received 
their due punishment, but have also aroused expressions of strong 
disapproval from their own countrymen 

The future of India must depend a great deal on the hands that aio 
shaping its destiny, but it must also depend in no small degree on tho 
people themselves 

Education will, I think, play a large part in its future progress, and 
It IS on how the people digest it and apply it to the problems of life that 
it will depend how rapid that progress will be. 

The problem of the future of India is one which I am sure haunts the 
minds of many people, and I cannot claim myself to be an exception to 
the rule, for I think with the question of the future of India also depends 
the question of the future of Native States with, which I am more direct- 
ly concerned. 

The two are so closely connected to each other, and the one question 
IS so dependent on the other that I think they are inseparable 

But so long as the education that is given to the children of this 
country is based on hfe-givmg and man-makmg principles and the 
hands that are shaping its destiny are as just, gentle and sympathetic as 
they have been, specially so during Your Excellency’s term of office, I 
don’t think the well-wishers of this great Indian Empire need be over- 
anxious about its peaceful and brilliant future 

I always take delight in ascribing the notions of loyal attachment to 
the throne and the love of peace and suboidmation to law among the 
great masses of the Hindus to the teachings they have received through 
the old schools or througn their own societies regarding those noble 
principles of our religion. 

I am personally of doubt, though I am open to correction, if the pure- 
ly technical or literary oi even degree-taking education can raise that 
firm foundation of character so essential for the well-being of a race. 

I have no doubt that this important subject has already engaged 
Your Excellency’s kind attention, and I would dearly like to see the day 
when a gi eater share of moral and religious education was introduced 
}nto at least our lower standard schools 
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Hlb HlGHNLbS THE MAHABAJA OF UDAIPUE 
HIS HIGHNESS THE MAHABAJA SCINDIA OF QWALIOB 
^ Extract fiom the speech of H'ls Htghness the Maharaja of Jaipur at the 
State banquet on the 29th Oetobei 1909 

“ When Your Excellency came to India the ^Jolitical atmosphere was 
surcharged with elements of discontent and unrest, feelings new and alien 
to the country In some parts there was a sense of dissatisfaction on account 
of the supposed flouting of aspiration on the part of Government This 
created in inexperienced minds, overwrought by seditious teachings, violent 
feeling, which found expression in crimes and outrages hitherto unknown 
in the land. The misdeeds of these perverted youths startled all right- 
thinking men and produced a feeling of abhonence and righteous indigna- 
tion all over the country showing thereby in an unmistakable manner how 
deep-seated was the faith of the people at large m the moderation, justice 
and impartiality of the Biitish Government Your Excellency at this junc- 
ture, undeterred by adverse criticism, adopted a line of action which has, 
I think, given general satisfaction, and 1 trust I may be allowed to express 
my warmest admiration of Your Excellency’s attitude throughout, of your 
firm determination to suppress sedition combined with a kindly sympathy 
for the just and legitimate aspirations of all true and loyal subjects ” 

His Highness dwelt on the unfortunate neglect of religious instruction in 
the educational system of the country, but felt confident that His Excel- 
lency’s wise policy would steer the vessel of State safely across the shoals, 
and bring all back once moie to the sate anchorage that they had enjoyed 
under British rule The Maharaja touched lightly on his own public acts 
in regard to sedition and assured the Viceroy that the British Government 
would always have the most loyal and unhesitating co-operation from the 
Jaipur State, and also, he had not the least doubt, fiom his brother Chiefs 
in India 

S Extract from the speech of h%s Highness the Maharana of Udaipur 
(Mewar) at the State banquet on the Sid November 1909 

Your Excellency has been confronted m India with many troubles and 
anxieties Certain evil-diaposed peisons, using as their weapons the ignorant 
among the people, have endeavoured to ferment sedition against the 
British Government, and they have committed some dastardly acts which 
have lecoiled to their own detriment upon the heads ot the very persons 
who committed them 

The policy and measures adopted by Your Excellency for stopping 
those crimes are sweeping away from the skies of India the black clouds 
which have obscured them I am confident that these evil deeds and 
intentions which are not very widespread will not he able to bear fruit 
over the whole of India and that they will never he able to spread in the 
Indian States It gives me pleasure to he able to assuie Your Excellency 
that in my State, at all events, such things willnevei he permitted to exist 

4 Extract from the speech of His Highness the Maharaja Scindia of 
Qwahor at the State banquet on the 6th November 1909 
******* 

There is, however, one matter to which I must allude I have watched 
with respectful admiratioa, the firm and enlightened views by which Your 
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Excellency and Lord Morley have been guided in dealing with the great 
question of how to meet the legitimate aspirations of His Majesty’s Indian 
subjects I lejoice that the folly of an insignificant minority has not for a 
moment deterred Your Excellency from advancing boldly but cautiously 
on the pfth of reform This is worthy of a nation that has evoi displayed 
an unselfish resolve to do justice throughout the vast dominions which the 
wisdom of God has placed under the care of the British Enapire 

I believe that an overvyhelming majority of those who are entitled to 
some voice in Imperial concem;5--=-incl tiding the great body of the Native 
Chiefs and those who have a real stake in the country —are perfectly 
content to await with confidence the inexsnres which a benigu Govern- 
ment may from time to time see fi.t to intioduce 

# * # * * # # 


S Ext) aot from th^ speech of Her ffighnes^ the B&gwn of Bhopal at the 
State banquet on the 11th November 1909 

* * # * -3^ # ♦ 

S. Your Excellency, I thank God that the loyalty ot my family is fully 
reflected in the hearts of my subjects , indeed it is difficult for us, who live 
in Bhopal, to realise that such a thing as disloyalty exists England has 
won her way to greatness, not by the force of arms, but by her moral 
strength, and it is this moral strength which compels the admiration and 
fealty of eveiy rightmiaded person It was, rndeed, .well for India that she 
came under contiol of such a Power a control which has given to her people 
the inestimable gifts ot peace, justice and liberty, and which has led to a 
period of prospeiity and progtess the like of which has never before been 
dreamt of It is beyond dispute that the vast majoiity ot Hia Majesty’s 
Indian subjects, and especially the Muhammsdan section of them, gratefully 
acknowledge the manifold blessings that have accrued to them under 
British rule, the permanency of which they regard as the only guarantee of 
their welfare The disloyalty of the few only serves to emphasise the loyalty 
of the many As I have already sard, we in Bhopal have little acquaintance 
with this minority , for ray own part, those who compose it remind me of 
nothing so much as of Sadi’s hat, who, happening to open his eyes m the 
daylight, and finding he could not see, stiaightway fell to abusing the sun 

4 Your Excellency, I as a Muhammadan, can say without any fear o^ 
contradiction that the love, loyalty, and faithfulness which the Muhammadans 
beai to the British Government, is not due to any transitory and world 
policy, but it IS based upon the teaching of their a xcred book, which says — ■ 
“Indeed thou wifst find the nearest friends of the believeis among those 
who call themselves Ohiistians, because they have priests and monks and 
they are not proud ” 

6 It IS not I alone, but all the Indian Chiefs that unanimously agree 
that Your Excellency’s wise and broad policy has lemoved the darkness like 
the Sun that illumines the World Your Excellency has in fact saved 
India from a great calamity like an experienced captain of a ship that saves 
her during a storm Such statesmanship, I may be permi tfced to say, runs 
in Your Excellency’s family of which m India in general and Bhopal m 
particular has had experience a hundred years ago. 
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6 Extmd from the speech oj' His Highness the Maharaja ofBaroda at the 
State banquet on the 16th November 1909, 
m 

Ladies and Gentlemen, I rise now to propose the health of my illustrious! 
guest, His Excellency the Viceroy Two of His Excellency's predecessors^ 
Lord Dufferm and Lord Elgin, favouied us with their visits within my 
time, and as on those occasions I rejoice once more in according a coidial 
welcome to the august lepresentative of the King-Emperoi Veais have 
lapsed since the visits of the preceding Viceroys, many changes have 
taken place with the years, hut the friendly relations of my State with the 
British Government lenain unchanged, and the firm and unalterable loyalty 
of my house to the British Throne lemains unshaken Indeed the lapse 
of years has di awn our mutual relations yet closer We foim portions of 
the same great Empire We are inspired by the same object, which is the 
preservation of pe’Sice, and public tranquillity, and we aie .misaated by the 
same wish, which is the promotion of the progress, the prosperity and the 
happiness of the people 

My Lord, it has always appeared to me that any true progress among the 
people must embrace their social and moial advancement, as well as their 
material well being I think the tme function of Government is not to stand 
entirely aloof m these matters, but to keep pace with modern times and 
modern ideas After all the masses are yet sunk m appalling ignorance, and 
they need our support, encouragement and help in effecting reforms. Tn 
ministei to social and moial advancement has always been the consideration 
and one of the duties of the soveieign in the East I have myself 
sometimes been criticised for taking administrative action to correct 
social evils and religious abuses. So far, however, as one can judge, from 
the results, my policy has met with some measure of success In these 
and in all other matters of internal administration every Native State, in 
proportion as it enjoys liberty of action, grows in efficiency m securing the 
welfare of its subjects, and, therefore, m promoting general progress any 
curtailment of freedom in internal adairs lessens our sense of responsibility, 
and Weakens our power for effecting impiovement Loyalty has always been 
considered in the East as one of the first virtues in a people But 
loyalty, when merely sentimental, is of small value, It should her real, 
genuine and active. To secure such loyalty there should be a community 
of interest bebween the subjects and the ruling power The former should 
have a proper share in the administration of the country and should feel 
that the Government is their own It is for this reason that I hail with 
pleasure those great measures of reform which Your Excellency initiated 
and which His Majesty’s Government have accepted These reforms will 
open out to the people of India a larger held of activity, and inspire them 
with a greater sense of responsibility m the performance of the civic 
duties, and future generations will recognise in these statesman-like 
measures a forward step m the progress and advancement of the com- 
munity under the rule of England^ 

*#*### 

I know full well the difficulties with which education is beset, difficulties 
which many are liable to ignore in their baste to achieve in a day those 
results which are attainable only by the patient and selfless work of gene- 
rations. I would have my people learn that progress, to be real, must have 
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its foots m themselves, that they must look to the orderly conduct of their 
lives, that it is probity, fair-mindedness, public spint and loyalty to the 
State which make good citizens and that he who can subordinate his 
private interests to the common weal is he who is fitted for a voice in 
affairs of State The truly educated will regard the personal liberty they 
enjoy as the most precious blessing of civilization, and their duties to the 
State as essential to then corporate existence 

Those, on the other hand, who confound liberty With license, and seek 
to undermine authority^ must be repressed with a firm hand, and not 
allowed to endanger the public tranquillity or general pi ogress These, 
my Lord, aie my ideals of education and self-help In all my endeavours 
to achieve progiess and to make my subjects worthy citoens, I know that 
I can rely on Your Excellency’s support I cordially acknowledge the 
ready assistance which my administration receives from Your Excellenc;) ’s 
Grovemment, and as cordially I assure Your Excellenc^y of my readiness to 
respond, within my power, to any call for co-operation with the Grovern-^ 
ment of India 

I desire, m conclusion, to express on behalf of the Maharani and of 
myself the gratification that we feel at Lady Minto’s visit to our capital, 
and I wish once more to offer to Her Ladyship and to Your Excellency 
our heartiest welcome Oui welcome, my Lord, is fraught with the most 
heartfelt gratitude that Providence has saved Your Excellencj from the 
dastardly attempt at outrage, of which the news has just reached us, 

I voice, my Lord, the feelings not only of myself and of my people 
but also of the whole of India, m expressing, so far as words can express, 
our profound horror that such a crime could ever be thought of, 
much le&s attempted against one who is not only the representative of 
His Majesty, but also the truest fnend and benefactor of our count jy* 


, 7 Extract from the speech of H^s R^qhnes8 the Mahara'ja of M ysm^e 

at the State banquet on the ^5th November 1909 

On such an occasion it is only fitting that I should touch briefly on 
public affairs which Your Excellency is directiog with so firm and 
sympathetic a hand The four years which have elapsed since you came 
to India have been years of strenuous work and grave anxiety and the 
Oovernment of India have had no light task in maintaining that law and 
order which have always been the watchword of Biitish Eule in India 
The struggle has been a severe and protracted one, but there is every 
reason to hope that the tide has at last turned, and that — thanks 
to the firmness and lestramt of Your Excellency’s Government to 
their statesmanlike foresight in recommending and obtaining for 
educated Indians a larger share of lepresentation, without at the 
same time relaxing their determination to suppress lawlessness — India 
may look forward to an era of peace and contentment Your 
Excellency, the measures adopted by the Government of India to 
maintain their authority have always had my sincere sympathy, and 
I am, and always have been, ready to co-operate to the utmost of my 
power m loyally suppoiting those measures Your Excellencv 
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assurance of my own loyalty to our beloved King Emperor, and as regards 
my people I take this opportunity of publicly expressing my conviction, 
that they do not forget the intimate associations of the past and are 
actuated by nothing but friendly feelings for the Biitish race, and by 
loyalty and gratitude to the Paramount Power, Happily, therefore, it 
has not been necessary for my Government to adopt any repressive 
measures except to arm oui selves, as i matter of precaution, with powers 
against seditious writings in the public press These powers aie, I firmly 
believe, necessary. Their existence is in itself sufficient to keep m check 
the evil against which they are aimed, and I tiust it may never be 
necessary to enforce them ngoiously* But it is not only as a strong and 
sympathetic Euler that Your Excellency’s name will live in Indian 
History I feel that I may speak in the name of my brother Chiefs in 
all India when I say that Your Excellency has established a peculiar and 
special claim to our giatitude and affection by the sympathy and considera^ 
tion which you have shown both in word and deed in your policy towards 
Nati\e States I can say from my heart that we Chiefs lespond most 
warmly to the generous and kindly sentiments which your Excellency 
has so frequently and eloquently expressed towards us, and that we shall 
ever cherish youi memoiy as one of oui truest friends and sympathisers 
I would also like to express on this occasion the deep horror and indigna- 
tion which has been aroused all over India, and which is no where 
stronger than in Mysore, at the dastardly outrage recently attempted at 
Ahmedabad We all share the universal feeling of thankfulness that 
your lives and persons were so mercifully protected 


Notification, daUd the hth Maich, 1910 

The following papers are published for general information in continua- 
tion of Notification, dated the 22nd January, 1910, page — ante. 

Letters to His Excellency Lord Minto from certain Eulmg Chiefs 

1 Letter from His Highness the Raja of Dhar, dated the 15th January 
1910 

2 Letter from His Highness the Maharaja of Jaipur, dated the 6th 
February, 1910 

3 Letter from His Highness the Maharaja of Alwar, dated the 6tb. 
February, 1910. 


‘His Highness the Raja of Bhar, to His Excellency the Viceroy 
and Qovernor-Oeneral of India, dated the 15ih January^ 1910, 

After Compliments — I am very much honoured by Your Excellency’s 
Khanta dated the 6th August, 1909, in respect to the concerting of 
measures against our common enemy the seditious party, who under 
various garbs have been disseminating seditious ideas m the minds of the 
people not only against the British Administration but all constituted 
authority and order of society m British India, and who are even trying 
tc get a footing in some of the Nahve States m India as well It is a 
matter of deep regret to me that a Khanta containing a subject of such 
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Tlfcal moment in voh mg the common interest of us all should have been 
delayed so long owing to varioh^ unavoidable circumstances and now with 
Youi Excellency’s pei mission I may be allowed to send the following 
reiily — 

I fully agree with Ycur Excellency m thinking that the time has come 
when the Nsitive Piinees of India should no longer remain satished iii 
attempting to eradicate this due disease from their own territoiies, but 
should also co-operate with the Paramount Power in conceiting measures 
for the eradication of the disease altogether where vei it is found in 
India^ so that the territories they rule over should also be free from 
impoit of germs of the same fiom outside 

In this connection the Native Chiefs in India have a two-fold task 
hefoie them — - 

(i) The pi eveation of any probable growth of such disease within 
then States, and to keep them fiee fiom it, without unnecessauiy 
altering the inteinai aiiangements 
(tt) The combating against the import of sedition from outside, 
and thus pi event the propagation of the same amongst their 
own subjects^ 

To achieve the first end in a generally law-abidmg people^ who have 
eveiy reveienoe for then Bulei, is easier than the second, which, with th© 
spiead oi civilisation and easy means of communication of ideas to otheis, 
IS much moi e difficult, ^ 

Although a few years ago some signs of sedition were visible in Dhar 
generally amongst stmlents, yet prompt aud severe stops taken by the 
Dll bar not only enabled me to put down the same m its very begiiiniug 
but made the condition such that any giowbh of the same would not be 
congenial for the tutiiie 

In spite of the numeious difficulties that beset our path in the 
performance of the task befoia us, 1 am glad to infoim Yoiii Evcullcncy 
that since then I h<ive been able to keep my State Iree trom the pe-^t, by 
adoption of the following measures — 

(1) I have ai ranged to keep veiy strict and secret Wcitcli ovei my 
people that they may not mdidge m any seditious topics and thus piepue 
a soil for the giowth of the evil m future 

(^2) No public meeting to discuss political subjects is permitted to be 
held within my teriitoiies , and no public meeting of any kind can bo held 
without the perraiS'sion of the Darbar, such permission being but larely 
given and then only foi deseivmg objects When such meetings are 
held the pioceediugs aie always watched by the State Police, 

(3) There aieonly two printing presses in Dhai , one of them belongs 
to the State Both of them usuilly piint foirns and cuciilais, etc , used 
in die vaiious States Every pi ecaubi on is taken by the Police that no 
objectionable publication may emanate from them 

(4) As the seed‘d of sedition aie generally and easily s^own in the 
young and unformed minds, my Daibar have taken especial care m their 
education. Not only are objectionable teachings of eveiy kind strictly 
prohibited but as a farther safeguard the Durbar, before the appointment 
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of teachers, causes careful enquiry into the antecedents of applicants, so 
that no teacher with seditious or morbid idpas can be employed 

(5) All public institutions are proliibited from subscribing to objection- 
able newspapers 

(6) A diaiy of every foreigner coming into the towns is kept by the 
State Police, and mfoimation of all suspected chaiacteis is given to the 
proper authorities 

(7) Even Sadhus and Fakirs are not allowed to stop laoie than thiee 
days in any particular town within the State By making this a general 
rule and by watching th^ movements of the new comeis much mibchitf 
IS avoided without unnecessarily exciting the indignation of, oi wounding 
the religious feelings of, people which are generally lespected 

(8) Moreover information of all suspicious characters coming into the 
State IS beforehand given to us by the British Police through the Thagi 
and Dakaiti Department for which my thanks aie due, as by obtaining 
such information in time my Darbar become forewarned and foiearmed 

(9) A^bove all, to avoid the dangers which may likely aiise in spite of 
ourcaieandvigilan.ee from the hands of cowardly and unsciupulous 
wretches, the Explosive Act has been passed ^ 

Measures such as these for the prevention of any probable growth 
of the evil in my State or impoit of the same from outside could only 
be effected by loyal co-operation of my people with my Dai bar and the 
confidence of the political authorities in the action taken by us and timely 
advice and help given by them, for which my special thanks are due, 
that I have been able to combat against this evil, and my complete 
success will rest on the detail and effective operation of these measures 

I am sure all my biothei Chiefs have adopted similar measuies, 
suited to their own local conditions and people, yet to facilitate matters 
more and for the quick adaptation of means to gam oiu common end I 
may be allowed by Your Excellency to mention the following pioposals — 

(^) That communication between the State police o£ diffeient Native 
States may be made more frequent and free than it is at present 

(^^) That as this is a cause in which all of us are equally concerned 
mutual discussions might be allowed to bo held amongst the brother 
Chiefs and the Political Officials at the seat of the Local Government 
when they meet there to discuss other important questions concerning 
then welfare 

As civilization is spreading uudei the aegis of the British Raj, we 
111 the Native States are tiymg to keep pace with the times and our 
attention turned more towaids the education of the masses, thus making 
oui people to face a new dangei — the dangei of imbibing unhealthy ideas 
thiough objectionable newspapers, whose unhealthy tone unless very 
much improved will frustiate our effbits 

(^'y) That the tiainmg to be given to the masses may he based on 
r6ho-ioiis principles and ideals and inculcation of good morals m the minds 
of the youngei generation should be insisted upon foi the fonndation of 
then chaiactei, in ordoi to make them loyal subjects and losponsiblo 



180 


HIS HIGHNESS THt MAHiRAJA OF JAIEUK 


citizens All public schools should be graded according to the number ojf 
such men turned out rather than the high percentage of passed out 
bread-winners 

(v) Lastly as the success of our undertaking depends oh the 
co-operation of the people, they must be impressed with the good 
intention of any step We take in the matter and oi om unallowed 
sympathy towards them ; and the persons entrusted to cairy out these 
measures should not only do their duty faithfully and loyally, but without 
unnecessarily creating that alarm m then minds which is a great obstacle 
in the path of success 

In conclusion, my Lord, it will not be out of place to assure Your 
Excellency that I with all the resources of my State and people will 
ever be ready for any service that may be required of me by the Para- 
mount Power, and I am ever ready to render any assistance to achieve 
that end which is necessary for safeguarding our common interest. 

From — Hia H%gfine83 the Mahaia^a of Jaipur ^ to ffis Excellency the 

Viceroy and Governor^ General of India, dated the 6th Fehiuary Id 10 

’ After compliments, — I beg to acknowledge the receipt of Your 
Excellency’s Kharita, dated 6th August, 1909,. on the subject of concerted 
action to check the disstmmation of seditious propaganda in different parts 
of India. Owing to circumstances over which I had no conti ol I was unable 
at once to reply to Your Excellency’s Khaiita But of this I may be 
permitted to assure Your Excellency that the delay was not due to any 
lack of interest m the subject or of readiness to o&r my co-operation. 

Far from it, the matter has all along been prominently before me 

(2) I have^viewed with great anxiety the endeavouis that have been 
made to spread sedition in certain Native States and it will, 1 think, be 
a matter of the greatest regiet if these mischievous and pernicious efforts 
are allowed to go any fuither and if States hitheito unpolluted by the 
foul poison should come to be affected by it 

(3) Therefore, I welcome most heaitily You Excellency’s gracious 
invitation to co-operate with the Government of India , I leahse that the 
interests of the Government and of the Rulers of Native States are 
indentical m this matter ^ I cannot doubt that the spread of this agitation 
must strike atjthe very foundations of the priceless boon of peace and good 
and settled Government that India has so long enjoyed undei the wise and 
just rule of the Biitish Raj , and I assure Your Excellency in the strongest 
terms I can command, that I am at all times unreservedly willing to 
associate myself with, and assist in the carrying out, of whatever line 
of policy Your Excellency may think it best to adopt in meeting the 
situation 

(4) I have indeed both in my public speeches and m the manifestos 
I have issued to mv people, already declared myself to this effect in 
plainest possible language 

5 But though I have done this m view of the general situation and 
for the purpose of protecting my people from what I feel is a danger to 
which they are like others constantly exposed, yet it is a matter of no 
little satisfaction to me" to know that my State is so far free from 
seditiort acd its mischievous inffuence. And I am confident that by the 





deterrent measlires adopted by my Dai bar, as published m the above- 
mentioned manifestos, we shall be able, if not to exclude entirely the 
seditious agitator from my territories, at all events, to render his preach- 
ings and machinations compaiatively innocuous and to make his position 
an eminently precarious one for himself. 

6 I note with much satisfaction that Your Excellency's views with 
regard to concerted measures to meet the situation will not involve 
interference with the internal administration of the Native States The 
Jaipur Darbar, as I have said above, have alrady taken a good many 
precautions They have also, whenever necessaiy, been co-operatmg 
with the Government of India, with regard to giving information about 
such suspicious characters as have \isited Jaipur The Darbar are also 
prepared loyally to render any further assistance tliat may be required 
in this direction But at the same time, I deem it advisable so far as 
local conditions are concerned not to bring sedition too prominently to 
the notice if my people to whom it is fortunately wholly unknown as 
yet Nevertheless, I greatly appreciate Your Excellency's kindness 
m consulting me on this impoitant subject and I desire to thank Your 
Excellency cordially for the wise and liberal policy pursued by Your 
Excellency’s Government, which has resulted in the appointment of 
Indian gentlemen as members of the Council of the Secretary of State 
and of the Excutive Council of His Excellency the Viceroy and Governor- 
General of India In fact, the Betorm Scheme, which places the people 
of India under a deep and evei -lasting debt of gratitude to Your 
Excellency is a sure sign of Your Excellency’s kind and sympathetic 
feelings towards them Indeed aftei all that has been done, I find it 
difficult to suggest for Biitisli India anything else that could help to 
eradicate the serious evils of sedition and anarchy that prevail, bub m 
deference to Your Excellency’s wishes I will offer such further sugges- 
tions as occur to me 

(a) No doubt the measures alreadj taken to suppress the publication 
of seditious mattei m newspapers have done much to lesson the present 
evil, but I am constrained to say that much still remains to be done. 
The persistent muiderous acts perpetiated in vanous paits of the country, 
indicate that a spirit of lawlessness is stiU abroad and the question is 
what steps should be taken to stamp it out the seed no doubt, was 
sown by seditious newspapers but the remedy Ires not in the total 
suppression of newspapers, but m guiding them along right channels 
The Anglo-Indian papers have but a small circulation and they do not 
reach the entire mass of liteiate people I, therefore, ask cannot a 
select few of the existing vernacular papers be encouraged to point out 
the evils of sedition and the disasters it has brought lu its train ? I 
believe, if vernacular papers are rightly conducted they have the power to do 
good and not harm Can the influential moneyed and right-thmking 
portion of the people not be induced to support papers and periodicals 
of their own, whose mam object will be to expose the pernicious teaching 
and perverted information contained m the Gutter Press, to discuss 
Government measures in a loyal spirit and to circulate the correct views 
of the measures and actions of Goveinraent If informal meetings 
between editors and high-placed Government officials could be arranged it 
would give excellent opportunities for exchange of ideas on important 
public questions The editors who dischaige their responsible duties 
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€onscientioasly should be encouraged m ©very way, while those thcib 
are iridiscieet should be piomptly sent for and their mistakes pointed 
out to them Should this not have the desired efiect, strongei measiiies 
niListof course be resorted to and the Government will be well-advised to 
arm themselves with the power to take such measures I have sanguine 
hopes that this policy will provide an efficacious check on the printing of 
seditious articlas and that the tone ot V'ernacular Press will soon improve 
The seditious movement has so fai been able to influence only a small 
peicentage of the population and I earnestly hope that with advent and 
wide circulation of iighJy conducted papers the gieab mas^ ofc the people 
will always le nain staunchly loyal to the Suzeiaui power in India 

(6) When a new daily paper or peiiodical is started m British India the 
management of the paper should be mad© to deposit a certain sum of 
money as a guarantee for the paper being conducted on light lines and 
this deposit would be forfeited should the paper begin preaching seditious 
doctimes I am sure the fear of loosing their money Would act as an 
effective check upon the tone the editors adopt 

(o) It should be impressed upon the leaders of the different 
communities that it is their bounden duty to bestir themselves, to help anti 
delivef* their deluded young men if the country is not to go to wieck and luiu 
If organisations were foimed in veiy important town all ovei the country 
of the best men, the lovers of order and good Government, and if they ate 
induced to expose the hidden machinations of sedition-mongeis, then 
baneful influence will be successfully counteracted Being composed of the 
members of the same community such organisations by virtue of the 
inherent knowledge they possess of the special conditions, habits and 
customs of the the people, wih be better able to cope with the situation 
than would the most capable detective agency Perhaps those 
organisations may on occasion be able to bung to the timcl}^ notice of the 
authorities the intention to disturb the peace or commit acts of violence 
(d) My next point has reference to the neglect there seems to be of 
reli^ous education, a point to which I drew Youi Excellency’s attention 
at the state Banquet at Jaipur on the 29th October 1909. I must say I 
have great faith m a system of education in which secular and lehgious 
instruction is harmoniously combined as the foiination ot chaiacter 
entirely depends upon a base- work of leligion, the noble ideiU wliicii oiu 
sacied books will put before the youngei geneiation will, I feivently hope, 
make them loyal and dutiful citizens of the Bmpiie In the shasti is the 
monaich is the embodiment of all that is Gieat and Good and he is 
considered a Divine leader of men Such teachings must inevitably have 
their effect on impiessionable young men, and it is peihaps due to such 
ideals that sedition and anaichy have so small a footing in the Native 
States as a whole. In the Chiefs College Conferenoo held at the Mayo 
College in 1904?, I impressed upon my colleagues the necessity of 
religious education foi the sons of Chiefs and Nobles of Ra]pnUna Ib 
should be one of the principal objects in all schools foi the teicheis, the 
pandits and the moulvies to instil m the minds of thou pupils conect 
notions as to the duty they owe to the community they belong to and to 
their Soveieign 

7 In conclusion, I would again wish to thank Yom Excellency foi 
taking up this impoitant subject and foi so kindly c insulting" me 
about it. As I have said before, I believe that only a sin ill ftacbion of tho 
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population of India has been contaminated by the seditious germ But 
that ti action has, it seeins^ been caiefully organised by abie, rich and 
uuscrupulous men The vast majority of Indians are loyal and in their 
quite undemonstrative way warmly appreciate the blessings of peace, 
pei&onal and leligious liberty and security. It is the bounden duty, 
therefore, of all responsible foi the well-Demg of these law-abiding 
millions to see that the of poison sedition does not reach them This Your 
Excellency means to do and such assistance as it lies m my power to give 
I offer most cordially An organised and concerted campaign, offensive 
and defensive, against the common enemy is what is wanted At the 
head of this combination stand the Government of India and with it the 
Buhng Chiefs of Native States, whose interests are identical with those of 
the Government, and who, if I may venture to say so are looked up to as 
the natuial leaders of Indian society There are also the leaders of the 
diffeient communities referred to in paragraph 6 (c) above, all these forces 
standing and working together will be able to show so strong a fiont that 
this wretched spectre of sedition that has come among us will soon be 
crushed and banished from the land, and we shall return once more to the 
unclouded happiness and prosperity we have always enjoyed under the 
gieat, wise, and beneficent lule of His Majesty the King, Emperor of 
Great Biitam and India 


j^rom — His Highness the Mahmaja of Alwar, dated the Februarg 1910 


Aftei compliments — I have much pleasure in acknowledging the 
receipt of Your Excellency's Khanta of 6th August 1909, regaidmg 
sedition and would ask you to accept my grateful thanks for the kind 
assurances given m this important subject 

This new and most objectionable movement of sedition has come into 
evidence more or less of lecent years, and Your Excellency is well aware 
with what feehngb of disgust and disapproval it has all along been viewed 
by the well-wishers of India and specially by the Indian Chiefs 

Your Excellency’s remark is very true that the time has come when 
common and concerted action is necessary in order to suppiess this 
movement 


The pernicious effects of this movement and the means that have been 
utilized for spreading it abroad have already engaged Your Excellency’s 
attention, and the Acts that have been passed and other political measures 
that have been adopted by Your Excellencys’ Government have no doubt 
been responsible for suppressing sedition a good deal With the duo 
exeicise of legitimate force, judicious treatment and prompt justice, the last 
of which is most necessary m order to have the desired effect, it should not 
be difficult to control this movement in the future 

In order, however, to deal with the subject thoroughly it is equally 
necessary in my mind to keep m view the causes from where it should be 
advisable, practicable and possible 

With the light of modern education and travel shining ahead the 
ueople of this country no doubt are awakening to wider aspirations And 
with the enjoyment of absolute peace and the spread of communications 
their thoughts seem to be rising towards greater Political ambitions, while 
the struggle of competition is drawing to their minds the ideas of mutual 
comparison, liberty and prosperity 
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All these forces of nature are steadily gaining ground in the minds of a 
rapidly growing majority of people though in however small a minority 
these may be considered to be at present 

The spread of these new ideas in a country like India where until some 
time back they have been so foreign or at any rate so scarce cannot m every 
case at least for some time be expected to find favourable soil 

In order, therefore, that they may he properly assimilated so as to bear 
good fruit It seems to me thit the ground on which they are to be cast 
must be simultaneously prepared with sound education based on teaching 
religion and building character 

1 had the pleasure of referring this subject to Your Excellency’s kind 
notice when I had the good fortune of entertaining you recently in Alwar, 
and I was much encouraged with Your Excellency’s remarks m reply 

I have no doubt that the Indian States should be and will be the first to 
take the initiative in this mattei, but my idea is that it is not the Indian 
State where these new ideas are capable of rapid development 

Though the G-overnment of India, have all along very wisely refrained 
from interference in religious ideas, I still believe that they can do a great 
deal directly and indirectly to help m the encouragement of greater moral 
teachings in schools, etc 

There are not wanting loyal bodies m British India, I believe, who 
would not welcome such encouragement, and even if the Government 
abstained from taking any direct steps, I have no doubt a great deal could 
be done by indirect means 

This question, however, has by no means escaped Your Excellency’s 
attention as can be judged from so many public utterances you have made 
on the subject when you have expressed your intimate knowledge of the 
mischief that is already caused in the absence of such education 

These new aspirations and ambitions will require sympathetic, guidance 
and firm control m the future and where such ambition will be incapable 
of fulfilment they are likely — as they have already done in the past — to lead 
to discontent. 

In order to keep pace with the times the Government of India has 
already taken the initial step by intioducmg reforms m the political machinery 
of the Government which has helped in no small degree in allaying 
discontent. 

In cases of some more ambitious minds it may not be possible to satisfy 
their aspirations, but in no case must such discontent be allowed to lead to 
sedition or to take the form of violence On the least sign of any such 
movement prompt justice and vigorous action will be necessary in order 
to bear the desired results 

While Your Excellency has already been doing so much for British 
India a gieat deal has already been done in the Indian States, and where 
anarchy or sedrtion has shown any tendency of infection it has met as you 
are aware with exemplary treatment 

My opinion is that in future too such cases will receive the same kind 
of treatment So long as the movement of outsiders entering the States 
with doubtful motives is carefully watched and prompt measures are 
taken when it becomes necessary I venture to hope that theie will not be 
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I feel grafcefal to Providence ttiat Rajputana has so far proved the 
?!!trongest hairier against this movement and my own State T am happy 
to say my people seem well contented and free fiom any snch infection 

I ha^ e eveiy tmst m their loyalty and allegiance and I feel certain they 
will not abuse my confidence 

Regaiding Youi Excellency's allusion to common action being taken 
on the part of the Biitish Government and the Indian States, I can assure 
Your Excellency on my behalf that I shall be willingly piepaied to 
co-opeiate in any such action as you suggest of circulating information, 
aod Writchmg and eomrnimicatmg about suspicious charaeteis whenever it 
may be necessaiy 

In cc nciusion, 1 would ask you to accept my cordial thanks for your 
kind assurances of youi policy of non-interference m the internal 
admmistiation of out State and for your very kind offer of assistance 
should such be desiied These sentiments we not only very warmly 
appreciate, but they make us all the moie prepared to do what lies in our 
po^?ver to help m the cause of the Empiie 


His Excellency Lord Hardingl's^Speech in ihe Opening of the 
siRST Session of the Legislative Council in Delhi, on the 27th 
January 1913 

Although I have not yet recovered horn my wounds, and have been 
compelled undei doctor’s orders to abstain from all public business of every 
kind, I have felt not only a desire, but that it is ray duty, to come heie to- 
day to open the fiist Session of my Legislative Council in Delhi, and to give 
a coidi il welcome to the newly elected and newly appointed Members of my 
Council I am sure that at the same time none of you will begrudge me an 
expression of legret foi those who have not returned , since aftei two yeais 
loyal and active co-opeiation with my Government in the legislative woik 
of the Government of India, I regard them not only asfoirnei Colleagues lu 
Council but aho as friends I am debghted to see some ot the foimer 
Membeis of my Council again in their places, and 1 am confident that they 
will again bring to our C^mncil the same- spirtt of haimony^ goodwill and 
legislative ability as during the past two years that I have bad the 
honour of piesidmg over their deliberations As regards the new Members 
of my Council, I bid them a cordial welcome, and I am sure that I can 
count on them to maintain the same high standard of dignity in debate 
as has so markedly distinguished our delibei ations m the past 

I feel deeply giateful to you all for the warmth of your reception here 
to-day I always knew that I could count on your sympathy in the suffering 
that has beeh my lot dm mg the past few weeks , and if there has been one 
thing that has tended to alle’viate those sufferings, it has been the knowledge 
of the sympathy shown towards me by all classes, creeds and communities 
throughout the length and breadth of India I should like to take this 
opportunity when addressing my Council, who repiesent the whole of 
British India, to express my profound gratitude for the genuine outburst 
ot sympathy, the devout prayers and good wishes that have been heard 
on every side , and if I may be allowed to say so, I feel convinced that 
those prayeis have not been unanswered When fi.ye weeks ago I had 
recoveied consciousness and was able to think over what had passed, my 
feelings were, in the first instance those of profound gratitude to Almighty 
God for His merciful piotection of Lady Hardinge and myself, of real 
grief for the pooi man who had lost his lift in the perftimanoe of his duty, 
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of very deep disappomfcmoat that it weie possible that such misguided 
men as those who plotted and committed such a useless oiime could now 
be found in India, and of soiiow at the thought of the mjmy to the senti- 
ments of the whole of the people of India who would, I knew, legaid with 
horror and detestation the peipetration of a crime which is contrary to 
then own precepts and instincts of humanity and of loyalty, as well as to 
their religious piinciples The gratitude that I felt at the miiaculouS 
preservation by the x 4 lmighty of Lady Efardinge and myself fiom the hand 
of the assassin was, 1 know, also deeply felt throughout India, but woi ds 
fail mo when I think of the cruel muidei of those humble people who were 
ruthlessly killed, and I doepl} deploio the loss which their families have 
sustained In my desire foi kindly intercom se with the people and 
accessibility to them, I have always discoiiiaged excessive piecautions, 
and I trusted mys§lt and Lady Harclinge more to the caie of the people 
than to that of the police If it was an error, it is an eiroi that I am proud 
of, and I believe it may yet pi 070 not to have been an entirely uust^aken 
conEdeuce, for out of evil good may come Is it too much to hope that the 
storm of public indignation evoked at tho outrage may give Indian ten ousts 
cause for sensible and humane leflecticm and repentance ^ It is difficult 
to believe that these individuals aie a class apart, and that they do not be- 
long to communities and mix with their fellow-beings Ate they really 
susceptible to no influence and no advice ? Have they no contact with 
model ate and wiser men ^ Still, whatever I may feel on the subject of the 
Clime itself, I only wish to assure you and the whole of India that this 
incident will m no sense mflueace my attitude I will pin sue without 
falteimg the same policy in the future as during the past two years, and I 
Will not waver a ban’s breadth fiom that course 

What I have said so far has been somewhat ofpeisoual character, but I 
have one word inoi e to say to the people of India which I say with a profound 
sense of the giavity of the import of my words I need hardly recall to the 
memory of any body that the recent incident is not an isoLited episode in 
the history of India, but that duimg the past few yeais both Indians And 
Europeans, loyal servants of Government and of India, have been less 
fortunate than I have been, and undeseiving of the ciuel fate meted out to 
them, it VV 8 bean stiicken down by the hand of tho assassin These deplorable 
events cast a slui on the fan u mie ot India cauvl the Indian p3opl0, to whom 
I know they aie thoioughly lepallent , and I say to the people of India — 
not meiely as a Viceroy intensely jealoas of the honour of the couiitiy that 
ho has been called upon to govern, but as one of the many millions m India 
ot the fellow-subjects of oui King Empeior, and one who loves India aud the 
Indian people amongst whom he is hviiig — I say that this slui must be 
removed, and the fair fame of India must be lestoied to a high and unassail- 
able plane Knowi ig, by the kindly and genuine manifestations of sympathy 
received fiom eveiy side, how profoundly repulsive such crimes aie to the 
people of India, it may be asked what lemedy can be appbed to prevent then 
recuncnce To this I would leply that such crimes cannot be dismissed 
as tlie isolated acts of 11 responsible fanatics, and that they are in most 
eases the outcome of organised conspiracies in which the actual agent of 
the crime is not always the most responsible The atmosphere which 
breeds the political muiderer is more easily created than dispelled It can 
only be entirely and for ever dispelled by the display and enforcement 
ot public opinion in a determination not to toleiate the perpetration 
©t such crimes and bo treat as enemies of society, not only those who 
QQmtnit oriiues, bub also those* who offer any moentiyos to crime# 
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Amongst such incentives to etime should be mckiled every lu temperance 
of politic il language and methods which are likely to influence ill- 
balanced minds and lead them by insidious stages to hideous dimes 
The universal condemnation throughout the whole of India of the crime 
of the 23rd December, and the anxiety shown for the detection of the 
criminals, have however filled me with hope foi the future, and have 
inspired me with confidence in the determination of the people of India 
to stamp out from their midst the fungus growth of teiiorism and to 
lestore to their beautiful motherland an untarnished lecoid of fame 
Imbued as I am with this hope and confidence, my faith in India, its 
future, and its people remains unshaken, and if, as I confidently antici- 
pate, the lealization of my faith is confirmed, th^n I may add that the 
two innocent lives so sadly lost on the 23rd December will not have Deen 
sacrificed in vain 

The Hon'ble G M Ghitnavis — My Lord, on behalf of the non- 
official Membeis of this Council, I crave leave to say how sincerely 
gratified we all are, aftei the wicked attempt made upon Youi Excellencv's 
life, to see Your Excellency presiding over the fiist meeting of this 
Imperial Legislative Council m the new Capital of the Indian Empire 
My Lord never was the countiy more deeply shocked and stirred than 
when it heard of the dastardly outrage perpetrated on the occasion of 
your State eutiy into this Imperial city Equally deep and wide-spread 
was the feeling of relief and thankfulness at the news that by the 
interposition of a merciful Providence the attempt of the miscreant had 
happily failed of its obiect, and Your Excellency’s valuable life spared to 
the people and to the Empire My Lord, millions of hearts have ached daily 
for one whole month to hear of the suffoung to which Youi Excellency 
has been so duel ly siibjecGod and of the agony which Her Excellency 
Lady Hardinge Has had to undeigo The daily bulletins have been 
anxiously awaited and closely scanned, and, as rightly said by Your 
Excellency, niillions of mou of all creeds bave prayed from day to day 
and week to week in different tongues and in diverse forms to the Father 
of all foi Your Excellency’s speedy restoration to health Great has 
been the anxiety of the people for Your Excellency s recovery Equally 
gieit will be the sense of relief and thankfulness and joy with which they 
will leceive the reassuiing tidings that Your Excellency has so far recovered 
as to be able to cheer us by yoni presence here to-day. 

My Lord, the calm and heroic coinage which Your Excellency and 
Lady Haidinge displayed in the most try mg cii cum stances, coupled with the 
knowledge that Your Excellency has not allowed this detestable crime to affect 
m any way your well-known sympathy and solicitude for the well-being of 
tho people committed to your caie, has deepened their grateful admiration 
and affectionate esteem for you The noble wordo which have fallen fiom 
Your Excellency’s lips to-day — yonr kindly appreciation ot the sympathy 
which has been felt foi Your Excellencies throughout the country and your 
large-hearted and statesmanlike declaration of youi determination to 
adhere to your beneficent policy of adm mist ratio a and your solicitude 
for the families of the people who lost then lives will be received 
throughout the countiy with feelings of profound satisfaction and 
gratefulness 

My Lord, I voice the feelings not only of the members of this 
Council but of the whole country in wishing that Your Excellency may 
soon be restoiod to perfect health and continue for the full teim of youi 
oflSice and — -moio — to guide the dobtinies of the teeming millions of this 
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groat Empire and we hope that before long the culprits will be found out 
and that this crime will be uprooted and the fair fame of India will be 
le-estabhstied 

The Honhle S%T G Armstiong — Your Excellency, on behalf of 
the European members of this Council, I venture to say bow very pleased 
and thankful we are to see you heie to-dav, lestored to health, aftei the 
awful crime perpetrated upon you on the day of the State entiy We have 
■watched with the very greatest interest the daily leports of yoar health, 
and congratulate j^ou most heartily on your wonderful recovery and escape 
We earnestly hope that you may be spared to continue your good woik 
amongst us, and that you may soon be restored to that perfect health 
without which the gieat woik you have undertaken cannot be carried on 
We deplore more than I can say the awful crime that Was peipetiated 
against you, and can only hope that by firm and good government, deeds 
of this character will be completely wiped out Let me assuie you again 
what a very great pleasure it is to see you heie again to-day 


Ext'i act fi om the speech of His Excellency Lord Rardinge the Council 
of the 17th Sepiemhder 19 IS 

There has been elsewhere another centre of distuibance where I hope 
and trust that, with the growing co-opeiation of the lubabitauts, normal 
conditions may be soon lestoied I allude to the legrettable recrudesence 
of dacoities that has taken place during the past few months in the eastern 
part of Bengal, some of them being of a particularly savage ^character 
I do not want to exaggerate the importance of these deplorable 
incidents, but one may well ask the cause and origin of such acts in 
a Piesidency where any excuse for disoidei and umest has been removed 
by the gracious announcements of the Kmg-Emperor and and it would 
be difficult to fiad an answer to tins mquiiy Some of these dacoitics 
perpetrated by so called bbadralog have been described as political 
dacoities Personally I fail to see any difference between an oidinaiy dacoity 
and a political dacoity They are both ciimes of a heinous desciiption, 
while the perpretators, be they bbadralog oi otheis, aie all ciumnals of 
equal degiee, the bbadralog being, if anything, worse than the otheis, since 
from then position they have not some the same temptatnm bioiight on by 
w<int and miseiy, and from their education they ought to know bettei 
It IS a source of profound legiet to me that students tiom schools and 
colleges should, on more than one occasion, ha\e taken pait in such pio- 
ceedings Veiy different indeed was the conduct of those students from 
the schools and colleges and IJniveisity of Calcutta who went to the leliet 
or the unfortunate sufferers fiom the recent teriible floods, who weie in 
danger of death from hunger oi drowning Those ai e the y oung men whom 
we can honestly and heartily admire for their coinage and enduiance 

I trust that some of those ill advised young men who engage in 
dacoities may take my words to heart and tuin ovei a new leaf, for the 
injury inflicted on respectable families by the acts of some of then 
younger members undfr the evil influences to which unfoitunately they 
are often expo'^ed ip some of their schools and col kge^, lias K come a 
serious matbei in Bengal, and calls for active co-uperation on the pait of 
the respectable bulk of the population with the authoiities to cnsnie 
internal peace without which it is impossible to secure the piogiess and 
development of the Presidency which we all desue to see 




The Judgment of the Court was as follows — 


Jenkins, € J ---Thisis an application to the High Court under section 
17 of the InUidn Press Act, 1910, to set aside what is described as an 
order of foifeiture under section 12 of that Act 

The order of which complaint is made was published in the CaUvuUa 
Gazette, Extraordinary, July 22nd^l913 and runs as follows — 

'^Notification 

^‘No, 2296 P D The ISth July 1913 Whereas it appears to the 
Governor m Council that a pamphlet, entitled " Come over into Macedonia 
and help us contains words of the nature described in section 4, sub- 
section (1) of the Indian Press Act, 1910 (I of 1910) inasmuch as they 
are hkeh to bring into hatred or contempt certain classes of His Majesty’s 
subjects in British India 

Now, theiefore, m exercise of the power conferred by section 12, sub- 
section (1) of the said Act, the Governor in Council hereby declares all 
copies of the said pamphlet wherever found to be forfeited to His Majesty 

This IS not the first pronouncement on this pamphlet, for by a 
similar notihcation published m the Gazette of India on the 18th July 
1913' the Governor General in Council declared the pain]Dhlet to be 
forfeited 

And even before this there had been notification to the same effect 
by the Government of Bombay 

Section 12 G) is in these terms ‘'Where any newspaper, book or 
other document wherever printed appears to the Local Government to 
contain any words, signs or visible representations of the nature described 
in section 4, sub-section (1), the Local Government, may by notification 
in the Local Official Gazette, stating the grounds of lia opinion, declare 
such newspaper, book or other document to be forfeited to His Majesty 

The relevant portions of section 4 are as follows — 

“ Whenevei it appeal s to the Local Government that any printing 
pi ess in respect of which any security has been deposited as required by 
section 3 is used for tbs purpose of punting or publishing any news- 
paper, book or other document containing any words, signs or visible 
representations which are likely or may have a tendency, diiectly or 
indii ectly, whethei by inference, suggestion, allusion, metaphor implica- 
tion or othei wise ^ * 

To bring into hatied or contempt any class or section of His Majesty 
subject m British India 

Then the consequences indicated in the Act are to follow 

Theie is a cuiious diffeience between the language of section 4 and of 
section 12 Under section 4 what may be deolaied to be forfeited is 
“ all copies of such newspaper, book or other document’’ Undei section 
12 what may be declared to be forfeited is “such newspaper, book or 
other document ” Section 12 stands alone in this respect and its langu- 
age ma 3 ^ he contrasted with that of sections 6, 7, 9, 11, 13, 16, and 20 as 
well as beotion 4 I doubt whether any difference of opeiation was 
intended 

Section 17 entitles any person having an mteiest in any propeity 
m respect of which an cider of forfeiture has been, made under section 12 
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to apply to the High Comt to set aside tho ordor, but only on the ground 
that tho newspapei, book or othei docu»nent in respect of which the order 
was made did Tiot contain any woids, sigus or visible representations of 
the nature desciibed in section 4, sub-section (1) Together with this 
section must be lead section 22 by which, with a qualified exception in 
favour of the High Court, all juii'^diction is lu effect baried This 

section, save for the exception, repioduces section 16 of the short-lived 

Pre^s Act of 1878, commonly known as the Vernacular Press Act Two 
conditions then are necessaiy to a forfeituie in accoi dance with the terms 
of section 12 First it must appeal to the Local Grovernment that the 
publication contains woids, signs or visible representations of the 
nature described in section 4, sub-soction (1), and, secondly, the Local 
Government must, by notification in the Local Official Gazette, stating 
the grounds of its opinion, declare such publication to be forfeited to His 
Majesty The first condition implies that the pnbh cation had been seen 
and lead by the Local Government prior to its declaration of forfeiture, 
foi it must first form an opinion Though there is no evidence as to 
this, the Advocate-General assured us that a copy must have been in the 
Local Government's possession befoie the deciaraLoi? I will assume 
this to be so The second condition is one which has given rise to con- 
siderable discussion It has been urged that it is a necessary condition 
of an effective forfeiture that the grounds of the Local Government's 
opinion should be stated, and that this has not been done in the present 
case 

On hearing that it appears to the Government in any particular case 
that thefe are vvoids of the nature desciibed m section 4, (I'l, the first 
question that occurs to anyone whose duty it is to enquire, is, why does 
It so appear, what are the grounds of its opinion ^ 

Those responsible for this Act foresaw this, and so they specifically 
provid^ that the forfeiting notifications should state the grounds of the 
Local dfoverument’b opinion But when we turn to the notification no 
such grounds aie stated , nothing m the nature of a fact is set forth, there 
IS merely a citation of those words of che section which are invoked 

The notification amplified to fit the circumstances of this case seems to 
take this shape , 

“It appeals to the Local Government that these are words likely to 
bring into hatred oi contempt a class or section of His Majesty^s 
subjects in British India and the giounds of its opinion are that the 
words are likely to bring into hatred or contempt certain classes of His 
Majesty’s subjects m India ” 

But that repetition of an opinion cannot be its grounds, and yet that 
IS all that the notification furnishes in the shape of grounds, This is 
obviously insufficient and not a compliance with the terms of the Act. 

Moreover I think that this direction in the section is mandatory, and 
that the Legislature intended to impose, and has imposed, on the Local 
Government an imperative obligation to state the grounds of its opinion 

The language of section 4 may be compared It requires that the 
notice forfeiting the copies of the publication should be in writing and 
state or describe the offending words, signs oi visible representations 
These pi 0 visions as to the statements to be contained m forfeiting docu- 
ments were, I think, designedly inserted and were intended to uc a 
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check on the power of forfeitnie v^ested m the Local Governmeut , for 
it IS easy to see that the obligation to state gronads furnishes a valuable 
safeguard 

The stateTnent of gi ounds may for another reason to be regarded 
as an essential part of the Legislatuie’s scheme , foi it might help the 
High Court to pel form the duties cast on it under section 17^ 

And m fact we have in this case been considerably embarrassed, as^ 
will appear later, by the absence of grounds 

The noil fa cation theief 01 e appears to me to be defective m a material 
particular, anej but for section 22 of the Act it would (in my opinion) be 
our duty to hold that there had been no legal forfeiture 

That section howevei provides that every declaration purporting to be 
made under the Act shall, as against all peisons be conclusive evidence 
that the forfeiture therein referred to has taken place The result is that 
though I hold the notihcatiou does not comply with the provisions of the 
Act, still we are (in my opinion) barred from questioning the legality of 
the forfeiture it purports to declare 

This brings me to the question whether the pamphlet under discus- 
sion contains woids of the nature desciibed m section 4, sub-section (1) 

The provisions of section 4 are very compiebensive, and its language 
IS as wide as human ingenuity could make it Indeed, it appears to me 
to embiace the whole lange of varying degrees of assurance from certainty 
on the one side to the veiy limits of impossibility, on the other 

It IS difhoiilt to see to what lengths the operation of this section might 
not be plausibly extended by an mgenious mmd 

They would certainly extend to writings that may even command 
appioval. 

An attack on that degiaded section of the public which lives on the 
miseiy and shame of others would come within tins wide-spread net^ 
the praise of a class might not be free from risk. Much that is regarded 
as standard hteratuie might undoubtedly be caught 

It is however urged that even so tins pamphlet is outside both the 
spint and the words of the section And now 1 will notice the argu- 
ment that has been addiessed to us as to this 

The pamphlet, it is said, is an appeal to His Majesty's aubjects, 
followers of Christian faith , and it is an appeal to them as Christians 
to move the British Government to such individual or collective action 
as will put a stop to outiages that shock all feelings of humanity, if they 
in fact occurred 

And so, it IS contended this is an appeal to the people of a Ohiistian 
nation, just because they are a Ohustian nation, and thus would be the 
first to protest against the cruel disiegard of the principles of its 
faith, by some who profess to be its adherents, and against acts so abomin- 
able as to have earned the scathing denunciation of the Christian Monarch 
of one of the allied nations Hor does the argument lest there , for it is 
brought to our notice that the pamphlet contains passages which show 
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that Cbiristianifcy as a cieed is not attacked, notably that which states 
t pacre 28) that it “ was ever tha symbol of hum mity and mercy ”, and 
thitit states that those who were fighting- under the cross betiayed 
it It IS tiue that it refers to Cuiaades (page 3) bub this has reference 
not to any Ciusado pioclauned by Ch'-istianity but to the proclamation 
of the King ol Bulgaria On the nbhei hand, there are passages which 
expressly state that Turkish excesses are not condoned, which shew that 
the Chi istiaiis aie not attacked as such and narrate the piotests made 
and help givf^n by Christians other than the Balkan allies engaged m 
the war Thoie is no lacial oi pobtical tie between the Balkan allies 
and the Ohustian subjects of His Majesty in India which would make 
It possible that wiougs comuutted by the former should be consider ed 
imputable to the latter Nor is there leally any credal link because it is 
not suggested that the acts complained of were done m the name of and 
with the authority of Ghiistianity but in betrayal of it On the contrary, 
It IS aigued, the suppression of this pamphlet might tend in the Mussal- 
man mind to band the Chustrans of the country with the anthois of 
these wiongs and make it appeal that it was desired that these should 
nob be made public lest they might throw discredit on Christian suojects 
m India 

The pamphlet then, it is said, so far from bringing Englishmen or 
His Majesty’s Christian subjects into hatred or ^contempt is the highest 
compliment that could be paid to them, 

This is the argument and it may be a ve^y forcible one when addressed 
to those who can be swayed by it The executive Groverament can bo 
moved by such leflectioas , our investigation is of a more prosaic oider 

The Advocate Greneral has admitted, and I think very piopeily, that 
the pamphlet is not seditious and does not offend agairis-t any piovision 
of the criminal law of India^ 

But he has contended, and rightly in my opinion, that the provi'^ions 
of the Press Act extend far beyond the ciiminal law, and he has aigued 
that the burden of pi oof is cast on the applicant, so that however meritor- 
ious the pamphlet may be, still if the applicant ^cannot establish tlie 
negative the Act requiies, his application miust fail 

And what is this negative It is not enough for the applicant to show 
that the words of tne pamphlet are not likely to bring into hatred or 
contempt any class oi section of His Majesty’s subjects m Butish India, 
01 that they have not a tendency m fact to bung about that lesult But 
he must go fuither, and show that it is impossible for them to have that 
tenilency either diiectly or mdiiecfcly, and whether by way of inference 
suggestion, allusion, mebaphoi or implication Nor is that all, £oi we 
find that the Legislature has added to this the all embiacing phrase 
or otherwise ” 

Andheie I may, not inappropriately, invite attentio-n'to section 153 A 
oi the Penal Code wl.ich has such affinity to the statutory provision 
governing this case, that it may be legaided as its basis That section 
was added to the Penal Code in 1898, and was directed against the 
promotion and attempts to promote feelin 2 :s of enmitv orhatK^d KAfwPArh 
ainerent classes. 
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It Will be noticed that the feeling here deseubed is one of enmity or 
liatred no provision is made foi contempt But the more important 
divergence is that while the Penal Code requires that the enmity or 
liatied should be not only towards a class but by a class, there is no such, 
limitation in the Pi e=!S Act to the souice fioni which these hostile 
feelings should piocoed, it aims against all hatred oi contempt legaidless 
of those by whom it it. entertained Nor is this the only direction in 
which there IS a greater stiingency in the Press Act To section 15^ 
there IS appended an explanation which declares it not to be an offence 
to point out, without malicious intention and with an honest view to 
their removal, matters which aie pioducing or have a tendency to pioduce 
the feelings of enmity or hatred, mdicited in the section And yet no 
such qualifying words are to be found in section 4< of the Press Act, and 
this IS the moie lemaikable because the qualifying explanation of section 
124jA are introduced, though they lelate to an even giaver odence 

It may be that this omission was an ovei sight , but whether that be 
'SO or not the Government insists on the absence of this explanation^ 
though it ^eads to a cuiious result 

I think the Government is entitled to stand on the letiei of the law 
though it deprives Mr Mohamed Ah of an opportunity of relying on an 
explanation conceived m the spirit of that which foims part of section 
153 A of the Penal Code, 

Had the Press Act incorporated the explanation to section 15 3 A, as it 
has that to section 124} A, M.r Mohamed All might pei haps have made a 
very strong case in view of the Advocate-Generars admission as to the 
character of the pamphlet and the applicant’s purpose and intentions 

The applicant however contends strenuously that the pamphlet does 
not come even within these all-embracing terms of the Act, and that the 
Legislature aimed at something wholly different. The incalculable 
powers of forfeituie vested in the executive are a sure sign that the Act 
was called into being by urgent political necessity And it is of sufficiently 
recent date to enable us all to remember that the mischief chiefly aimed 
at was the pievalence of political assassination and anarchical outrage 
Compiehensive words were designedly used to catch crime and the 
incitement to crime posing in the guise of innocence 

The Act was directed against crime and aimed at its prevention I doubt 
whether publication with an authorship, a source, and a puipo^e like those 
ef the pieseiit pimphlefc were thought of , and I recognise the foice 
the argument that the Act is now being applied to a purpose never 
intended But be that so or not, if the Legislatuie has employed langu- 
age wide enough to covet the pamphlet, this lack of leserve affords no 
answer to the forfeituie now attacked 

I have already dealt with one phase of the absence of grounds in the 
notification This detect, and the Government’s failure to place before m 
any mateiials beyond those furnished by the applicant have sensibly 
added to oui difficulties m discharging the peculiar duties cast on us by 
the Act 

The notification does not even specify the classes that mioht h© 
bi ought into hatred or contempt or which of these two diverse sentiments 
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ib apprehended And so when M.r Norton rose to address the Court h& 
had to seek this information from the Advocate^-GeneraL 

The first answer implied that it included Christians, Greeks and Eng-» 
lishmen f but as under the Act the classes are limited to those composed 
of His Majesty s subjects in India, the Gieeks were withdrawn and the 
first and the last retained Still the answer in its origujal form is not 
Without its significance, though it was afterwards modified* 

The pamphlet would doubtless bimg into hatred the unchristian 
Christians whose deeds of atrocity are described. The theory presented 
IS that the reflection of this hatred might fall, not indeed on the Govern- 
ment bnt on His Majesty’s Christian and English subjects in British India, 
If this be the Government’s view with all the information at its disposal, 
the Court, no more informed than the man in the street, cannot (in my 
opinion) affirm this could not be so, and affirm it with a degree of assur- 
ance that would entitle it to set aside a measure of safety on which 
the Government had solemnly resolved. 

The Advocate General has convinced me that the Government’s view 
of this piece of legislation is correct, Jand that the High Court’s power of 
intervention ib the nairowest - its power to pronounce on the legality of 
the forfeituie by reason of failure to observe the mandatory conditions of 
the act IS baiied the ability to pronounce on the wisdom of the executive 
Older is withheld and its functions are limited to considering whether the 
applicant to it has discharged the aUnosfc hopeless task of establishing 
that his pamphlet does not contain words which fall within the all com- 
prehensive pLovision of the Act I describe it as an almost hopeless task, 
because the terms of section 4 are so wide that it is scarcely conceivable 
that any publication would attract the notice of the Government m this 
coaaecfcion to which some provision of that section might not ** directly or 
indu ectly whethei by inference suggestion, allusion, metaphor, implication 
or otherwise apply 

I have said that the ability to pronounce on the wisdom or unwisdom 
of executive action has been withheld There was good reason for this 
Courts of law can only move on defined lines and act on information 
brought before them under limited conditions 

It is not so with the executive authority It would be paralysed if it 
had to observe the restrictions placed on the Courts. 

Its action can be prompted by information derived from sources not 
open to the Courts, and based on considerations foi bidden to them , it can 
be moved by impressions and personal experiences to which no expression 
can be given in a Oouit, but which may be a very potent incentive to 
executive action 

The Government may be m possession of information which it would 
be impossible to disclose in a Court of law, and yet obviously re<^uiring 
immediate action. 

Therefore a jurisdiction to pronounce on the wisdom or unwisdom 
executl^ e action has been withheld and rightly withheld It may be a 
question whether even the semblance which this Act provides should not 
have been withheld as it was by Act IX of 1878 
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Political considerations and reasons of State aie tlie life-blood of 
executive action, but they have no place m a Court of law The constitu- 
tion said Lord Mansfield, “ does not allow reasons oi State to influence our 
j udgement God/orbid it should — we must not regard political oonsequen ces 
how formidable soever they might be if rebellion was the certain conse- 
quence we are bound to say, F%ati'uM%tia mat coelum/' [case of John 
W^lkes'\ 

The fact is that the executive and judicial authorities stand on wholly 
difterent planes for the purpose of arriving at a decision as to the propriety 
of executive action And the one cannot sitjin judgment on the determina- 
tions of the other, judicaa, cognosce, s% regnas, jnhe 

And what then is the conclusion of the whole matter , of the two alleged 
checks on executive action, supposed to be furnished by the Act, one, 
the intervention of Courts, is ineffectual, while the other, for this veiy 
reason, can be, and in this case, has been disregarded, without impaiiing 
the practical effect of a forfeiture purporting to be under the Act 

One word more, and that is as to the motive of the present applicaton. 
The applicant, Mr Mahomed A li, is by no means unknown m India , he 
IS a j oumalist of position and repute 

Though he is not an accused, he tells us that he regards himself as 
under the stigma which (he declares) must attach to any journalist who 
has come under the operation of an Act directed, primarily at any rate 
against a criminal movement marked by outrages which so shocked 
the public sentiment as to call fordhis drastic legislation, But even if he 
has not succeeded m proving the negative that fate and the law have 
thrown in his way, at least his application has not been wholly in vain 

The Advocate-Greneral representing the Government, has publicly 
announced, that Mr Mahomed All’s forfeited pamphlet is not, in his opinion, 
a seditious libel, and indeed that he attributes no criminal offence to 
Mr Mahomed Ali he was even willing to concede and believe he was acting 
in the highest interests of humanity and civilization In this I think the 
Advocate-General made no admission which it was not pioper for him to 
make 

Ml Mahomed Ah then has lost his book, but retains his chaiactei , and 
he IS free from the stigma that he apprehended, and this doubtless will be 
some consolation to him when we dismiss, as we must, his present 
application, I think there should he no order as to cost 

Stephen J. — I agree with the Chief J ustice that this application must 
be dismissed. In view however of its novelty, and of the difficulties 
to which it gives rise, I consider that I should express my own view of 
the questions involved If we take advantgo of the statement made by tbe 
Advocate General that the classes whom it is alleged the pamphlet before 
us is likely to bung mto hatred are Englishmen and Ohiistians. and con- 
fine our attention to the parts of the Press Act that apply to the present 
case, the position we are in may be correctly described as follows — 

It appeared to the Local Government that the pamphlet before us 
contained words that were likely directly, indirectly or (to abbreviate) in 
any pos^^ible way, to bring Englishmen or Chiistians being His Majesty’s 
subjects in British India, mto hatred as a class. They accordingly published 
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a notification mthe Local Gazette declaring the pamphlet forfeited, and 
giving as a ground of then opinion that the pamphlet was likely to 
brmg'Englishmen and Chustians into hatred, the fact that it was likely 
to buDg them into hatied The result of this notification was that the 
police in Calcutta confiscated the pamphlet, and Mr Mahomed Ah now 
applies before us to set aside the confiscation on the giound that the 
pamphlet is not likely to bung such Englishmen and Chiistians as hav©' 
been described into hatred, and it is this negative pioposition that 
Mr Norton seeks to prove on his behalfr 

The case he makes before us is twmfold In the first place he says 
that the pamphlet cannot have the effect ascribed to it In the second 
he savs that the notification published by the Goveinment is bad because 
It does not state the grounds of the opinion that tiie Government have 
foimed about the pamphlet, which it must do according to section 12, 
thattheiefoie the confiscation is illegal, and there is no ground for the 
application he is making He natuially presses ioi a decision on the 
first ground, hut, if he cannot obtain that, he asks for a declaiation that 
the notihcalion and the confiscation are both bad. 

Logically however the question of our ^jurisdiction must be considered 
fiist As to this I aiu of opimon that the notification is not accouling- 
to law Looking at the section, and indeed at the Act as a whole, I have 
no doubt that the provision in section 12 that the giouncls of the opinion 
on which the Local Government have acted must be stated^ is mandatory 
and not merely directory Theie can be no doubt that it is framed for 
the protection of B,ny peison whose pfopeity may be confiscated, and 
not meiely £oi purposes of admmistiative convenience The ground of 
an opinion must in this case, if not always, be a tact or facts, and no 
fact IS disclosed merely by specific lelations of the elements that the 
‘ law requires to be piesent in older for legal consequences to follow I 
have already de^cril^ed the statement of the giounds in teims which seem 
to me to lead to an " absurdity , but I have taken pains to make them 
collect I cannot say what facts should be stated I do not think, for 
example, that it can be the case that the Local Government should state 
to us all the information on which they have acted, foi I cannot suppose 
that we are to revise their action a whole On the other hand we have 
It appears, power to revise their action to some extent, and foi this 
purpose some statement of fact seems essential 

But because the law has not been followed m this matter, T cannot hold 
that the notification is void in such a way as to deprive us of jurisdiction- 
For, such are the provisions of this Act, that if oui jurisdiction to revise 
the action of the Goveinment under section 17 is taken away, no other 
remedy is open to the peison whose propeity is confiscated, and the 
Local Government can by then own laches deprive him ef the only relief 
that the law provides Such a conclusion seems to me so contrary to 
all principles of justice that I cannot accept it oi apply to the piesent 
case the general principle that where exceptional powers are confeiied on 
an executive authority and a special procedure for their exercise is provided, 
a failure to follow that pioceduie will prevent an exercise of those 
powers Also, though I cannot say what facts are to be stated in order 
lo disclose the giound for the opimon on which the Local Government 
acts, I think it may be the case that a statement of facts too meagre to 
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give an applicant nndei section 17 any real assistance, ‘would be sufficient 
to satisfy tbe requirements of section 12 Further onrjnrisdictionrs- 
veiy closely confined by the teims of section 19, with which section 17 
and 22 must be read , and I have doubts -whethei it may not be that 
we can only answer the question indicated m section 17, assuming that 
everything else has been rightly done 

I am of opinion, theief ore, that we haie juiisdiction to consider the 
question before us on its meiits, and it is my duty therefore to do so It 
IS impossible bowevei to do this without hist noticing the point of view 
from which Mr, Noi ton has asked us to consider the ease He did not 
contend that this Act was penal, but he dwelt at length on the inten- 
tions of the persons who wiote the pamphlet, apparently in Constanti- 
nople, and of the applicant who as I undei stand published it, or at least 
pioposed to publish it here With these I conceu e that we have nothing 
to do dll ectly, we have only to consider T\hat effect the publication is 
likely to pi oduce Tbe intentions of the writeis and publisher maybe 
of importance on the piinciple that they aie not likely to produce an 
effect they did not intend bnt otheiwise we need not consider them, 
Noi can I accede to the aigument that this Act was passed only to 
prevent active ciime I can only judge of its purpose fioin its contents, 
and as I lead it, its purpose is to prevent the publication of anything 
that may be dangerous m any of the ways described in section 4 , and 
the means supplied to Goveinment for doing this have no relation to th® 
piopriety of the conduct, still le^s to the cuminality, of the publisher or 
the leaders The purpose of the Act as I read it may he to prevent 
crime not by detecting or punishing ciiminals, but by preventing 
peisons now innocent fiom becoming ciiminals Consequently I need 
scarcely say that I considei that no slur has been cast on Mi Mahomed’s- 
character by the confiscation of his p*imphlet A man may own a mad 
dog without blame , and no slui is cast on his chaiacter if it is confiscated 

Tins view is in my opinion confiimed by a refeience to the provisions 
of the Fenal Code that deal with cognate matters By section 153 A of 
that Code, it IS au ofilcnce to promote feelings of enmity between different 
classes of His Majesfy^s subjects, but it is explained that it is not an 
offence to point out without nialicious intention's, and with an honest 
view to their removal, matters which aie producing or have a tendency to 
pi oduce such feelings of hatied Thus when the law is dealing with 
the inattei of creating hatred of a class from the point of view of rthe 
ciiminal law, its action is lestruted to cases wheie what is promoted is 
hatied by one class of anothei, and words and so forth used without 
malice and honestly to remove the causes of hatied are not punishable. 
But in the piesent case the law applies to hatred by any one, possibly 
only by one man and the explanation as to the intention of the peison 
who used them is omitted It seems that the Legislatme must have 
had section 153A view when it enacted section 4 (c) of tbe Press Act, 
and I theietoie suppose that tbe omission in the latter of any provision 
like tbe explanation in the ioimei was intentional Again Explanation 
II of section 4 (1) of the Pi ess A^t excludes from the scope of the Act 

comments expressing disappiobation of the measuies of the Govein- 
ly^ent with a view to obtain their alteration by lawful means, 

01 ot the administration oi other action of the G-oveinment 
without . exciting oi attempting to excite hatred/’ This 
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obviously adopted from two explanations to section 124<A of the Penal 
Code, whicb are applicable here, because if hatred is in fact 
excited the explanation does not apply, whatever may have been the 
intention of the person who excited it 

From the relation of this Act to the Penal Code, I conclude 
that the scope of this Act has been made far wider than that of the Code 
So wide indeed are the powers that the Legislatuie has confeired on 
the Government that they would be able to confiscate a nowfc.papei 
containing words that might cause one man to hate, or even to contemn, a 
class, if such there should unhappily be, who sought to embanass the 
Government of the country by murdei and robbery When such wide 
powers were conferred on Government, I cannot but suppose that it was 
intended that they should be widely used 

This brings me to the actual question that I conceive that I have to 
decide, namely, whether Mr Norton has shown that the pamphlet before 
us IS not likely to bring Englishmen and Christians into hatred And m 
attempting to form an opinion on it, I find myself in a position which 
IS unfamiliar to me, and m which, as far as lam aware no Judge m the 
British Empire has been placed, since the remote days of eaily English 
Jurisprudence I have to decide a question of fact on such evidence as 
is supplied by one document The side on whom the onus of proving 
his case is cast is not in a position to give any evidence As the other 
side has not called any witnesses, no cross-examination has taken place 

The answer to the question I have to decide depends on the social 
and political state of the Mohammedans in India, or perhaps of ceitain 
sections of them As to this such information that I have is unverified 
and general to a high degree , it has never been my duty to acquire in- 
formation on the mattei , and absolutely none has been supplied to me 
on this occasion Under these circumstances I have no doubt that any 
opinion I may express will be received by others with the respect that 
18 due to the office I have the honour to hold ; but it will be impossible 
for me to share in this feeling The question put to us is so framed 
that any doubtful point is to be decided against the applicant 

Coming to the pamphlet itself I have no doubt that I must answer 
the question before me against the applicant. Generally speaking I 
suppose from its contents that it is the woik of avowed partisans of 
the Turks in their war against the Christian Balkan States The object 
of the writeis, and here their intention becomes relevant, is to put an 
end to horrible atrocities which they allege to have been committed by 
the allies on Mohammedans To do this they tell Englishmen what is 
being done by their fellow Christians and appeal to them, as Ohribtians, to 
stop it In more detail I find statements that the Moslem population 
of Macedonia is being practically annihilated by murder, outrage and 
pillage , if this passes unnoticed and uncondemned theie will be a cleav ige 
between Mohammedans and English Then follows a senes ofj charges of 
misgovernment and a catalogue of horrible outrages, the detail of which 
I may pass over, but all of which, I think I am con ect in saying, are 
represented as having been perpetrated by Christians In conclusion the 
readers of tVie pamphlet aie infoimed that the Government of Ent^land 
will do nothing to stop the outrages unless forced to by public opinion, 
and it IS stilted that they can stop them if they will Thorughout the 
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wtole of the pamphlet the outrages mentioned are imputed to the Alhes 
whose Christianity is constantly referred to. There are cases m which 
accounts are given of how Christian s tried to prevent or mitigate what 
was going on , but the almost avowed object of the pamphlet is to excite 
the indignation of Christians in England against the conduct of Christians 
in Macedonia so as to induce them to bring it to an end 

The disinterested humanity of the writers is beyond question, and 
they ceitainly have right to make an appeal to Englishmen as they did. 
Mr Mohamed Ah is entitled to a presumption that he acted with like 
humanity, and it is not suggested that he committed any unlawful act 
or did anything wrong m publishing the pamphlet m India But these 
considerations do not touch the question whether the pamphlet is not 
likely to make Mohammedans hate Christians. A perusal of the accounts 
of the outrages is likely to excite anger in the mind of any reader who 
does not regard the pamphlet as a false document, which we have no 
reason for doing I can well understand that m the mind of some Indian 
Mohammedans anger might easily and perhaps justifiably turn to a 
hatred of the Allies, from which, making allowances for the infirmities 
of human nxture, a hatred of the co-rUigiomsts of the Alhes would seem 
but a short step especially for those whose co-religionists are involved m 
a national disaster 

Such IS my opinion on the question I have to answer Acting on 
such information as I have, I entertain no doubt as to what my answer 
should be But the absence of doubt is probably largely due to the 
absence of evidence, and cannot be taken as going far towards showing 
that the opinion is coirect. 

I agiee that costs should not be awarded m this case. 

WOODROFFE, J — I agree with the judgment of the Chief Justice. 

Prooeodings of the Council of tie G-ovornor-Q-eneral of India for 
making Laurs and Begulations ield on Friday, tie 9ti 
January 1914. 


Besolution Jor Amendment of the Frees Act 

Tie Hon’hle Banerjeesaid — Sir, my Eesolution refers to the 
Pi ess Act of 1910 known as Act I of that year I have no desire to 
revive the memories of a controversy now passed and I hope forgottenj 
but it 1^ useless to disguise the fact that the Bill was passed amid some 
opposition m this Council and considerable opposition in the country 
Beading through the reports of the debate which took place in February, 
1910, I find that there was a general desire evinced by the non-official 
Indian Members that it should be a temporary measure and should not find 
a place among the permanent statutes of the land That view, however, 
did not commend itself to the majniity and the Act has been added to 
the stock of our permanent legislation Sir, the Act has now been in ope- 
ration for a period close upon foui years, and we are in a position to judge 
of its character How it has worked, what are its defects and how they 
may be remedied— these seem to me, Sir, to be pertinent and relevant 
issues They force upon our minds the conviction that the Act should bo 
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repealed, or, at any rate, shoald oe modified, and that, if it is to be modified^ 
it should be at least upon the lines of the sugc^estious contained m iny 
Eesolation That, Sir, repiesentb what I may desciibe as the ‘ irreducible 
mmimuin ' v\ Inch the opinion of the ediiCd.ted community demands, as 
the fiist definite step towards what they hope Will lead to the hnai 
annulment of this Act Sii, that this Act is bound to be repealed 
sooner or later— sooner I hope than later — is as cleai as the noon-day 
sun , for it is inconsistent with the gieat traditions of British rule and 
those noble principles of government which are incarnated in Biitish 
administration No concession to popular fieedoin ha'^ been made by the 
British Gfovei ament m India which has ever been withdiawn The Jury 
Notification was cancelled , the Vemaculai Pi ess Act was repealed , and 
so will it be with this Act in the fulness of time, I sub nit, Su, that the 
Gfovernment of India standing at the head of the nation, becoming eveiy 
day moie and more nationalistic in its views by the bieaiith and liberality 
of lbs policy, ought to show us the way Sir, the Act gives veiy laige 
powers to the police Undei the pi o visions of section 8 of the Act, the 
magistrate IS empoweied to ask. the publibhei or punter of a newspaper, 
when he applies foi registiation, to find security This power is 
exercised practically by the police The magistrate in this case is the police 
and the police is the Ciimmal Investigation Department. Only the other 
day, in the case of the Rahul MaUn, a Persian Jouinal published in 
Calcutta, it was not the Local Government but the inagistrato which 
demanded security at the instance of the Commissioner of Police That 
surely was not the intention of the original framers of the Act. 
The interposition of the magistrate meant the exercse of judicial 
discretion and was intended to be a safeguard against the aberrations of 
executive authority One of the greatest anomalies of the Act is that 
wheieas a right is given to the aggrieved party to make an appeal against 
an order of foifeiture, no such right is allowed when the oidei for deposit 
of security is given, and the High Couit has lecently held in the case to 
which I have leferred that even its re visional powers aie not available 
in a case of this kind Sir, thus in the absence of any safeguaid of this 
Lmd, the result has been that many newspipeis which weie called upon 
to find security have ceased publication I hold in my hand a statement 
giving the names of some of the newspapers thus dealt with I find 
17 newspapers weie asked to give security Of these 3 wore Hindu 
papers and 14 Mohammedan , 'and not having been able to give secuiity, 
they all ceased publication. The case of one of these papers, the 
Ahh Hadis of Amritsai, is veiy peculiai It published a lettei replying 
to certain stiietures which had appeared in a Missionary oigan reflecting 
upon the Mohammedan faith. This newspaper was asked to furnish 
security, but it does not appear that the book which published the 
strictures upon the Mohammedan faith was at all taken nonce of Then, 
•Sir, passing from the papers which ceased to exist, we have a number 
■of those which gave the security The number accoiding to the list 
which I have m my hand is 15 — 9 Mohammedan, 4 Hindu, 1 Sikh and 
1 Anglo-Indian he cQ.se oi the Zarmndm of Lahoie calls for notice 
It has been required to gu^e security to the extent of Es 10,000 The 
head and fiont of its offence was that it protested against the removal of 
mosque The justice of the complaint was admitted , the mosque was 
restored, but m consequence of certain remarks which it made against 
" the respected head of the Grovernment of the United Provinces, the 
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paper was asked to give a secuiity of Rs 10,000 I will say this at once, 
that I have seen these lemarks , I deplore them , I consider them to be 
very discourteous, very disrespectful, very objectionable , but at fhe 
same time, it seems to me that it would have been quite worthy of a 
gieat G-oveinment, if instead of demanding security to the extent of 
Rs 10,000, the Editor was sent for and sharply reprimanded There is 
one other case to which I want to refei Amongst those that were 
required lo give security, there was an Anglo-Indian newspaper nameci 
the Cawnpoie Herald Somewhere about the year 1912 an article called 
‘ A Dramatic Scene ' appealed m that paper The Deputy Superintendent 
of Police called upon tho proprietress of the paper, and wanted to know 
who the wiitei was Naturally enough, she declined to give the name 
Then she called on the magistrate, tho magistrate said that it was very 
improper on her part to permit hernewspapei to be the means of cuticism 
directed against the police and the municipality, and that she had no 
business to have the press moved about from place to place Tho upshot 
of it all was that she was required to find secuiity to the extent of 
Rs 500 She submitted a memorial to the Grovernment of India 
somewhere about the year 1912 My information is that, up to this time, 
she has not leceivcd any reply of any kind 

Passing from these cases, let me note the vigoui with which the Act 
has been worked under the difieient G-overnments Through the courtesy 
of my hon’ble friend, the Home Secretary, I have been furnished with 
a statement I find from it that for the thiee years during which 
the Act has been in opeiafcion, there have been 807 cases altogether dealt 
with under the Act Of these, 239 weie cases under sections 3 and S, 
in which deposit of security was required, and the othei cases were under 
section 12, in which cei tain publications and pamphlets were declared 
to be forfeited If we take the figure 807 for thiee years, it comes to 
this, that there was an action taken almost every day of the yeai This 
seems to me to indicate very gieat vigour on the part of the different 
departments superintending the operation of this Act All this indicates 
the urgent need there is for the supervision of public opinion over the 
opeiation of this Act 

Passing from facts, let me come to the authoritative expression of 
opinion I will not refer to the populai verdict, for that may not 
commend itself to gentlemen on the other side of the House , but I will 
cite an autboiity of unquestioned weight ; whose pronouncement, I am 
sure, will command the implicit acquiescence of all members, be they 
official or non-official Let me the quote opinion of the Chief Justice of 
the High Oouit of Bengal when delivering judgment in the Comrade 
case Thib is what Sir Lawience Jenkins said 

Tile provisions of seation 4 are very compreliensive, and its language is as wide asf 
human ingenuity could make it Indeed, it appears to me to embrace the whole rai^e of 
varying degrees of assurance fiom certainty on the one side to the very limits of impossibility 
on the other It is difficult to see to what lengths the operation of this section may not 
plausibly be extended by an ingenions mind They would certainly extend to writmgs that 
may even command approval An attack on that degraded section of the publm which lives 
on the misery and '.hame of othersjwould come within this widespread net, the praise of a 
class might not be free from the risk. Much that is regarded as standard literature could 
undoubtedly be caught 

That IS the Chief Justice^s apiman about section 4 of the Act* Sir, 
xny Resolution does not cover it at all* It is a very modest one. I 
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ask, IS )t possible to conceive of a condemnation of any measure more 
restrained in its tone yet more emphatic in its reference ^ A 
law so dangerously compi ehensive m its scope naturally needs many 
safeguards for its proper working The Government of India recognised 
the necessity of such safeguards and wisely provided them The Hon'ble 
Mr Sinha, late Law Member to the Government of India, speaking fiom 
his place in this Council, speaking on behalf ot the Government of India, 
referred to these safeguards in clear and explicit terms I will lead an 
extract from his speech He said — 

It la of no use to attempt to convince us that it is a very drastic measuro^ 
beoause we have put m all kinds of safeguards I will mention another which ray Hon’ble 
friends seem to have forgotten lu their hasty perusal of the Bill When the Local 
Government makes the order of forfeiture the Bill provides that it must state oi describe 
the offending words, or articles, or pictures, or engravings, or whatever it is, upon which it 
bases its order No making an order which is vague, which is indefinite No order 
without allowing the mail to know what he is being punished for, but a definite order 
stating the very words of the article or descnbmg it as that which the man is being punished 
for la that not a safeguard Apart fi ora the Tribunal of Appeal, is it not a safeguard 
to provide that a man will not have his security forfeited without being told e3i:actly what 
he has written that is taken exception to, 

I tbink, Sir, there could not be a clearer exposition of the intentions 
of the Government m regard to this matter, and I undei stand that Mr 
Smha's speech on that occasion was endorsed whole-heaitedly by the 
then Viceroy, Lord Miuto The question is whether these safeguards 
have been efiectually provided, whether the promises then made have 
been redeemed Let us examine the matter a little Section 4 of the 
Act Ia 3 ^s down that when a Local Government has decided to foifeit any 
deposit m respect of a printing press, it has to issue a a notice in wilting 
stating the grounds of the forfeiture — the words, signs, visible represen- 
tations, to which exception is taken. Section 6 lays down that when 
a deposit has been made and the Government decides again to forfeit 
the deposit in consequence of the contravention of the terms of section 
4^ a notice is to be issued in writing again stating the grounds for the 
forfeiture This is as regards printing presses The same provisions 
mutatia mutandis apply to newspapers Therefore it comes to this, that 
wherever a Local Go vein tneiib is invested with the light to forfeit a 
newspaper or a printing press, the obligation is cast on the Government 
to state the grounds for the foifeiture But, Sir, unfortunately, all this is 
annulled by the provisions of section 22 , that at any late is the opinion 
of the High Court It is necessary for me to read section 22 •That 
section declares — 

Every declaration of farfeifcure purporting to be made under this Act shall, as against 
all persons, be conclusive evidence that the foifeiture therein referrea to has taken place, 
and no proceeding purporting to be taken under this Act shall be called in question by any 
Court, except the High Court on such application as aforesaid, and no civil or criminal 
proceedings, except as provided by this Act, shall be instituted against any person for 
anything done or in good faith intended to be done under this Act 

This IS the opmiou of the Chief Justice lu regard to this section — 

The notification therefore appears to me to be defective in a material particular and, but 
for section 22 of the Act, it would, in my opinion, be our duty to hold that there had been 
no legal forfeiture 

That section, however, provides that every declaration purporting to be made under this 
Act shall, as against all persons, be conclusive evidence that the forfeiture therein referred 
to has taken place The result is that though I hold that the notification does not co iply 
with the provisions of the Act, still we are, m my opinion, haired from questioning the 
legality of the forfeiture it purports to declare, 
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Is ifc possible to bold m the face of this clear expression of opinion 
that the safeguaids which were promised by the Hon'ble Mr Sinha 
have been provided ? Be it observed that these pledges were given in 
Older to allay the great public excitement that was caused by the 
enactment of so drastic a law as the Press Act What was given with 
the one hand is practically taken away ^\ith the other This was not, 
this could not have been^ the intention of the Government of India, for 
apart from its high-mindedness, and even ifcs sternest critics must give 
it credit for that, there is internal evidence to show the anxiety of the 
Government o£ India to incorporate in the Act the declaration of Mi, 
Siuha , and section after section reproduces the safeguards promised by 
him But all of a sudden they aie nullified by the provisions of section 
22 It seems to me that there must have been some erior, some 
mistake in the drafting I am confirmed m this view by an examination 
of the Act Section 17 gives the aggiieved party a right of appeal to 
the High Court , that however becomes nugatory and meaningless if the 
aggrieved party is not furnished with materials on which the 
High Court IS to form its judgment, or the High Court is barred from 
consideimg these materials for the purposes of reviewing the decision of 
the executive authoiity concerned It is preposterous to suppose that 
the Act deliberately nullifies m one part what it has deliberately con- 
ceded in another, or that it has thrown an impossible burden o£ proof 
upon the aggrieved party I will quote the opinion of the Hon’ble the 
Chief Justice — 

The Advocate General has admitted, and I think very properly, that the pamphlet (that 
IS the ‘ Comrade ’) is nob seditions and does dot offend against any provision of the criminal 
law of India But he has contended, and rightly m my opinion, that the provisions of the 
Pi ess Act extend far beyond the ciimmal law , and he has argued that the burden of proof, 
IS c«fcSt on the applicant, so that, however meritorious the pamphlet may be, still if the 
applicant cannot establish the negative the Act requires, his application must fail 

And what IS this negative ’ It is not enough for the applicant to show that the words 
of the pamphlet are not likely to bring mto hatred or contempt any class or section of 
His Majesty’s subjects in Biitish India, or that they have not a tendency m fact to bring 
about that result But he must go further, and show that it is impossible for them to have 
^lat tendency either directly or indirectly, and whether by way of inference, suggestion, 
allusion, metaphor or implication 

Well, Sir, it IS impossible for any person to prove a ’negative, and the 
difficulty of the task is enhanced by the coinpiehensive nature of the 
obligation of pi oof that is cast upon him. 

The second part of my Resolution follows as a matter of course from 
the first It IS no use placing mateiials before the High Court for a 
review, if the High Court is debarred fiom considering these materials. 
The High Oouit says that it is debaired Therefore I submit that section 
22 ought to be amended m order definitely to empower tlie 
High Court to set aside any order not made in conformitv with the 
provisions of sections 4, 6, 9, 11 and 12 It may peihaps be held that 
the first portion of the Resolution is a surplusage, that it is already the 
law, and that therefore no amendment is necessary If this contention 
holds good, it constitutes an overwhelming argument m favour of the 
amendment of section 22 in accoi dance with my suggestion If it is 
already provided in the Act that the giound of the forfeiture must be set 
forth in the notes of forfeiture, you are bound to make the law operative 
and to give it effect Therefore you must modify section 22 upon the 
lines suggested by me 
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Sir, it IS admitted on all hands that there has been a sensible 
mprovement in the sittiatxon , the highest authorities in the realm have 
►orne testimony to this effect It is also admitted that theie has been a 
hange for the better m the tone and temper of the press Our critics 
ostiTe to our interests and aspirations have ungrudgingly admitted the 
act ^ that being so, I feel that I should be justified m demanding the 
epeal or, at any rate, a substantial modifictioa of the Act, but I go no 
lurther than to invite the Council so to amend the Act as to remove a 
just cause for complaint, to carry out its declared intention and to ledeem 
the pledged word of the Grovernment In making this appeal 1 speak not 
only as a Member of this Council but as one with whom louinalism has 
been the cherished vocation of his life We journalists feel as if the swoid 
of Damocles was hanging over oui heads We may be right or we may 
be wrong, but that is our feeling Ours is a noble calling and we are 
entitled to the whole-hearted support and sympathy of the Government 
The newspaper press is the great organ for the ventilation of popular 
grievance®, it is the safety valve of the {State, it is an instrument of popular 
and political education, it is the gift of British rule and we cherish it with 
affectionate ardour Its liberty may degenerate into licence, but I venture 
to hold that the arm of the law, such as it is without being leiiiforced 
by the Press Act, is long enough to reach it and strong enough to deal 
with it The amendment of the Press Act which I pray for — and after 
all it IS nob an amendment but is m entire conformity with the intentions 
of the framers of the Act — will, if accepted, go someway to soften the 
iigours of the law and remove a just source of anxiety and of uneasiness 
felt by the great body of Indian journalists, and above all, Sir, it will 
proclaim to the world the unalterable determination of the Government 
to redeem its pledged word and to make justice to the aggrieved party the 
keynote of its policy, even when enforcing a measure of some seventy, 
deemed necessary by the Government in the supreme interests of the 
State 

With these words, Sir, I beg to move the Resolution that stands 
against my name, namely ~ 

That this Council recommends to the Governor General in Council that an amendment 
of the Press Act of 1910 be introduced m the Imperial Legislative Council so as to provide 
that when any order of forfeiture is made under the Act, the order must state or describe the 
offending words or articles or pictures or engravings or whatevei it is upon which the 
Local Go v’ernmeut bases its order, and that section 22 of the Act be so no Iihed as to 
definitely empower the High Coart to set aside an oiderof forfeituie not made in conformity 
With the provisions of sections 4, 6, 9, 11 and 12 of the Act 

The Hon’bl© Malik ITmar Eyat Khaai — Su, I am the greatest 
enemy of the seditious Press and had I had the power, I would have 
never allowed this resolution to be moved and discussed heie to-day, 
or, I would have asked to move a counter-resolution for making the 
Press Act moie atimgent than, it is now On the fith instant, I bpoke on 
this subject and I also emphasised the necessity o£ making this law more 
effective in my last yeai’s Budget Speech when theie weie no signs of this 
resolution being dicussed here An unbi idled Press is the greatest curse 
of India, and there has never been a more appiopiiate and moie useful 
Act passed in this Council than the Press Act with the exception of two 
others the Seditious Meetings Act and the Conspiracy Act — which 
constitute its part and parcel and whicli aie calculated to stnke a blow 
at and suppress anarchism and seditious propaganda oiganised or 
Bon organised. I think that it is the seditious Press which lies at the root 
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of the other two It is papfrs oi other seditious pamphlets which poison 
unsteady persons and result in engendering in their minds either 
conspiracy or an uncontrollable excitement I need hardly mention the 
history of the time when the late lamented Sir Herbert Kisley made his 
masterly speech enumerating various anarchical deeds which "were com- 
mitted, showing thereby urgent necessity of a new remedy against the 
outbreak of crime which had then taken place There has not been a 
single discussion in this reformed Council on this subject in which I have 
not taken part because I feel that if such propaganda are not crushed with 
a strong hand serious danger will result m the future If anything 
happens then on a very big scale the peace-loving subjects of His 
Majesty the King-Emperor would be the real sufferers and the irresponsible 
small set of sedition-mongers would gam money by setting the house of 
the poor on fire and witnessing the blaze from afar I think this crime 
of seditious writing is far more serious than murder because in the former 
one kills another for personal grievances while m the latter there is danger^ 
of thousands of innocent men being killed who meant no harm to any one 
Sedition is sure to set back not only the hands of fche clock of advancement 
in India but it will so shatter the whole machinery as to break it m small 
bits One of the political prisoners in Montgomery Jail was asked why 
he committed the crime, He replied that his mind was upset by reading 
articles m newspapers and pamphlets which led him to do this When he 
was in prison and the whole thing over he had no motive for sajang any- 
thing but truth and we can safely hold the press responsible for 97 per cent 
of crimes of this nature We, the representatives of the Punjab, who 
come from martial classes by which the Punjab is mostly populated and 
fiom which a large number of His Majesty’s soldieis are drawn, cannot 
possibly toleiate any weakness m the pi ess as it will be allowing fire to be 
lit near a tank of petroleum wbich may be m the house we reside in 
It may have been noticed that our worthy Lieutenant-Grovernor when 
opening the Council specially remarked about the mischief caused by 
presses of a certain class, and I am very glad to find that some steps were 
taken against some newspapers Although the Punjab G-overnment have 
determined to put a stop to such presses, yet there has been very little 
done in view of the leniency of the Press Act as it is m the present form. 
It hardly stands to reason that the Local G-overnment should have to 
decide upon specific offending words or articles, etc , as laid down m the 
resolution which are seditious There aie many papers in which even one 
article cannot be detei mined upon to be seditious It is the general tone 
pervading the paper throughout the year which is really responsible for 
influencing the trend of the mind of its readers against the authorities 
organised for the establishment of law and order to which we owe all the 
present progress which woul5 fuither increase — were all obstacles such as 
the seditious press removed from the way, and, in my opinion, the declara- 
tion made by any Local Government of forfeiture of anything of a seditious 
kind should be conclusive I have been advocating this cause ever since 
I had a voice I first spoke in the Punjab Council before the present law 
was passed and again in the Imperial Council on various dates, as strongly 
as words could permit me I cannot believe any one the real friend of 
India who exposes the poor peace-loving population, the lambs of India, to 
the attacks of the wolves of the Press 

Let us now turn to the other aspect of the question Has the situa- 
tion since been improved The answer Is surely and certainly in the 
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E-egative The period covering about a year's time, from the Delhi 
outrage to a recent occurience at a police station m Bengal, is closely linked 
together hy a series ot occuiiences, and goes to show that no leniency is 
required in any way at the present juncture To show weakness at a time 
when force is demanded would be disastrous and unsound policy. I think 
the Pi ess Act as it now stan<ls, is so weak as to be ineffective and unless the 
general tone of a paper is considered in determining its real character no 
satisfactory result would be achieved in the direction of repressing and 
stamping out crime It will have been seen how the fremds of India were 
anxious to assist the Government in adequately coping with this wave of 
undesirable and obnoxious ciime when the Conspiracy Bill was put to the 
vote The whole Council, official, and non*>fficial, were on one side while 
the Hon’ble Mover of to-day with one faithful follower adhered like heroes 
to fight to the last when the position was really untenable I not only 
oppose this resolution as strongly as it lies in my power, bnt appeal to the 
Council that no leniency should be shown by the supreme Council 
to the disturbers of India’s peace I take this opportunity to urge the 
Governor-General in Council to make the Press law more stringent and 
thus more effective With these few remarks I oppose this resolution 

Sir, I think m every province the Lieutenant-Governor or Local 
Government is about the highest authority that there is, and perhaps an 
editor or any one who writes an article in a newspaper is not even known to 
him It IS not possible that he would go against the writer unless he finds 
that he is so dangerous that he is disturbing the peace of the peace-loving 
population in that province, and we cannot for a moment think that any 
injustice would be done The High Court is no doubt a very big court 
but at the same time the Lieutenant Governor of a province is not an 
ordinary authority, and as he knows about the executive as well as the 
other side, 1 think ho ought to be the highest authority in the province 

Tho Eoa’hle Haharaja Banajit Si&ha of XTashipur :--Sir, weall 

know under what ciicumstances the Government had recourse to such a 
piece of legislation as this in 1910 Mr Sinha, who was the Law 
Membet then, explained the object for which the Government forced to 
bung forwaid this law and he also explained the situation then existing 
which necessitated the introduction of the Press Law which the country 
opposed very much at the time Sir, I am not in a position to say that 
the circumstances have mateiially changed that we can safely demand, 
that the law should be repealed at this moment We all, specially I, 
coming from Bengal, cannot say that the circumstances under which this 
law had to be enacted no longer exist I think it is not at all safe that 
the Government should be divested of the powers of complete contiol 
over irresponsible writings of the press, 1 should also think that, as 
m this country the majority of the people torm their opinion upon the 
writings of the newspapers, so the greatest responsibility lies upon the 
editors, and if they fail to dischaige those duties, the Government should 
have power to put a stop to those writings. 

At the same time, Sir, I find that my friend does not wish that the law 
shall be repealed, but he asks for an amendment of certain sections 
Under the Act itself the Government, in ordering forfeiture of deposits, 
IS to state and describe the offending words, or articles, or pictures, or 
whatever it is, upon which the I^cal Government bases its order of 
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forfeiture The law already provides for this point and I do not see any 
reason why an amendment is necessary on that point, but nay friend has 
explained that the Calcutta High Court has ruled that they are debarred 
from questioning the legality of the order of the Local Government on 
the point If such be the case, I think the ambiguity should be removed 
by an amendment 

With these few words I beg to support only the latter part of the 
Resolution of my hon’ble friend on the right 

Th.9 Hoxi’ble Mr. Qumru,! Huda : — Sir, it must be in the recollection 
of some of us present here that the Press Bill of 1910 was passed mto law 
under peculiar circumstances There was agitation m some of the impor- 
tant Provinces of India, and the Press Bill has created a sort of commotion 
and agitation over the Bill itself within the walls of the Council Chamber 
After reading the report of the speeches of that memorable debate on the 
Bill, one cannot fail to notice that the Government was not unaffected by 
these agitations It should be enough to prove the state of mind of the 
Government that they thought proper to push through the Council and 
to pass such an important Bill into law within three days IMo case was 
made out for this post haste procedure Persons possessed with the 
highest intellect and firmness of mind aie liable to lose balance of reason- 
ing when they are in hot haste With due respect to Sir Herbert Risley, 
the Honourable Member in charge of the Bill, I may be permitted to say 
that even a man of his calibre could not prove himself an exception His 
chief object appeared to be very careful of the bargain he was making on 
behalf of the Government. He knew for certain what precious privileges 
he was taking from the people of India, but he did not seem to care for 
the words of his promises which he offered to them instead He was fully 
aware of the fact that the Press Bill would not leave an atom of the free- 
dom of Press to the people, and so he asked them to console themselves 
with the check provided in the Bill on the powers of the Local Govern- 
ments This check consisted of the right of appeal to the High Court 
against the order of Local Governments He assured them of their right 
of appeal in these words — 

So far I have dealt only with the powers of the Act I will now turn to the check I have 
provided This consists of an appeal to a special tribunal of three Judges of the High Court 
against any order of forfeiture passed by the Goveinment If it appears to the High Court 
that the matter m respect of which the order was passed does not come within the terms of 
section 4 of the Bill then the High Court will set aside the order of forfeiture I think it 
will be admitted that this is a very complete check upon any hasty or improper action by 
a Local Government, We have therefore barred all other legal remedies 

It IS not difficult to guess that while Sir Herbert was uttering these 
words he had in his mind sections 18 and 22 of the Press Act Then this 
sacred assurance and promise of complete check was endorsed and support- 
ed by the Hon’bleLaw Membei of the time We believed in, and relied 
fully and completely on, the words of the responsible officers of the Ciown 
But when the first appeal under the Act goes to the High Court of Cal- 
cutta we, to our amazement and disappointment, are told that the complete 
check promised to ns and provided in the Act are words without meaning 
I need not quote the j udgment of the Chief J ustice of Bengal, as I presume 
that his interpertation of the law on the subject must be fresh in the minds 
of the majority of us in this Council, and some portions of it have just 
been read to us by the Hon’ble mover of the Resolution, This ruling of 
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the High Court should convince the Q-overnment as well, that the check 
It had placed on the hasty actioa of the Local Grovernment, proved ‘ futile ' 
instead of being complete as it was contemplated at the time of passing 
the Act The Kesolution we are discussing is nothing but a lequest to 
the Gtovernment to rectify its unintentional error in an Act which was 
passed in a hurry and under peculiar circumstances Sir, pray do not 
give any one giound to think that the Grovernment can err, that it does 
not pobsess courage enough to mend that error Let it not come into the 
minds of the people that the Grovernment in its assurances and piomises 
plays upon words 

Sir, we cannot for a moment suppose that the Gr-overnment ever says 
nothing to the people it does not mean When we ask for an amendment 
of this Press Act, we demand that on the strength of the weighty words 
of Sii Herbert Risley It was erpectod of the Government to come 
forward ere long, with a Bill to amend the Press Act of 1910. Sir, 
it was a matter of honour for the Government 

I think that both the people as well as the Government should be 
thankful to the Ho I’ble Baba Surendra Nath Banerjee for moving this 
Resolution m the Council It may lemive the grievance of the people, 
and it has given a chance to the Government to extricate itself fiom the 
awkwaid position it has been placed m For my own part, while thank- 
ing my Hon’ble friend for this Resolution, I cannot help telling him 
that the scope of it is too limited to ramive many othei flaws m the 
Act, With these few remarks I strongly support the Resolution 

Th© Hon^blo Mr Eamsi Sir, the request embodied 

in the Resolution appears to be modest and reasonable If the request 
were for a repeal of the Press Act, many of us would have no hesitation 
m saying that it is not yet time for such a request But, as I under- 
stand, the request is to amend the law and to give effect to the express 
intention of Government Sir, in the proceedings of this Council lelat- 
ing to the the enactment of the Press Law, there is the statement of the 
then Hon’ble Home Member m charge of the Bill assuiing the Council 
that provision is made in the Act for the right of appeal to the High 
Court when the ordei of the Government passed against the accused 
contravenes section 4 of the Act The pi o vision in the Act for the 
appeal, in order to be effective as a safeguard, will have to be modified 
by the amendment now proposed Hon’ble Members are awaie of what 
the Calcutta High Court said recently in disposing of Mohammed Ah s 
appeal. In this case, in spite of the fact that there is m the Act provi- 
sion for the right of appeal, the High Oouit could not interfere with 
the order passed by the Government and therefore the appeal had to be 
dismissed If the legislature really intended the provision to be effective 
and the High Court interprets it otherwise, we have to presume that 
there is some defect m the wording of the Act And it is proper that 
this defect should be remedied by an amendment Of course the defect 
must have been the result of some mistake Government, I am sure, 
will not persist in the mistake when the mistake is pointed out Per- 
sistence in mistake is against the principles of good government and 
assuredly it is against the enlightened policy of our benign Government 
Sir, I therefore support the Resolution and hope that Government will 
their way to m^ify the wording of the Act so as to bring the law 
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into conformity ^vitli the intention as expressed by Sir Herbert Bisley 
m tnat masterly speech which my friend the Hon'ble Malik Umar Hyat 
Khan, has ]tist reterred to 

TllO Hon. hid Mr l Sir, the Resolution before the Council seeks 
an amendment ot the Press Act of 1910. That Act was passed under 
peculiar circumstances The readings of the political barometer at the 
time made it necessary As to whethei an amendment is necessary now 
or not IS really the question befoie the Council. At the time when the 
Act was p issed, the conditions which necessitated the passing of the Act 
weze considere ] extraordinary, they were considered unusual An unusual 
state of things demanded a peculiar piece of legislation suited to the time 

The figures cited by the Mover of the Resolution show that Govern- 
ment have found it necessaiy almost every day to exeicise the powers 
reserved to Government under the Act with regard to newspapers only, 
for tlie Mover sud that he had taken notice of 800 cases within a certain 
period, which on striking their average, gives more than one case per 
day If that be the red state of things, what was conaideied an abnormal 
and iinusu il state ofc thmg-^ at the time the Press Act was passed is now 
aotu illy a not mal state of things On that ground, Sir, I think an 
amendment of the Act is necessary If that be the right view, a thinc^ 
which was considered usual at the time has developed into an evil which 
IS to be permanant amongst us So an amendment ot the Act is neces- 
sary on that ground 

The Hon’ble gentleman who rose immediately after the Mover had 
sat down said that he would rather seek an amendment in order to 
make the provisions of the Act more stringent Sir, on both sides the 
necessity of an amendment has been pressed What really strikes one 
as a very difficult question — and yet it is a question m which the public 
are very much interested — is this, namely, whether the Act has been 
worded so as to give the people an idea as to what it is that is expected 
of them The Act was interpreted by the learned Chief Justice of the 
Calcutta High Court in the case to which refeince has been made by the 
Hon’ble Mover, and the Chief Justice pronounced it as full of ambio-uities, 
I am very glad indeed that the learned Advocate-General, who 
repiesented the views of the Crown in that paiticuler pase, is present here 
I mean the case of Mi Mahomed Ah with regard to the publication of the 
panphlet'* Come over to Macedonia and help us” — that was the 
pamphlet which Was being interpreted and discussed before the Chief 
Justisce at the time The learned Advocate-General then contended, and 
I have no doubt that his contention repiesents the views of Government I 
have his words here — ' the High Court ’s powei of mtervertion is the 
narrowest, its power to pronounce on the legality of the foifeiture by reason 
of failure to observe tiie mandatory conditions of the Act is haired * These 
are the woids which I find m that judgment of the learned Chief Justice, 
that even in illegalities by reason of failure to observe the mandatory 
conditions ot the Act the High Court’s powers are barred 

Sir, I have always understood that the mandatory condition of an Act, 
especially when the conditions are conditions precedent to any action, or to 
any measuie, or to any procedure, are a sine qua non to the validity and 
legality of what follows But here we have a case where the mandatory 
conditions have been diffeienbly interpreted* 
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It admitted that there are conditions of a mandatory character, ahd yet 
it IS contended that the High Court's powei to pionouuce on tlie legality 
of the forfeiture, by reason of the failure to observe the mandatory 
conditons of the Act is baried If they are to be all mandatoiy 
conditions, ceitainly they must be tested by those rules and canons of 
interpietation which have always been held to be applicable to mandatory 
conditions in all civihsed countiies If we remove from the Act the 
mandatory condition (let us suppose for a moment that the mandatoiy 
conditions are remov ed) how does the Act stand ? The Government's 
power IS defined in section 4 as — ‘ whenever any printing press is used for the 
pm pose of punting or publishing any newspaper, book or other document, 
containing any words, signs oi visible representations which are likely or 
may have a tendency diiectly or indirectly ' and so on, ‘notice is given to 
the keeper of such printing pi ess stating or describing the words, signs or 
visible leprpsentations which in its opinion are of the nature described 
above ’ Words to a similar effect recui m sections 9, 10 and 11 These 
woids (if the manaatory conditions be omitted) will not find any place in 
the Act What is left in the Act is the power of the Executive Government 
to order a forfeiture, and that powei certainly is of an executive charactei. 
ISfo doubt it js absolutely necessary that an Executive Government should 
possess powers which should stand beyond the power of a judicial comfc 
to ciitieise If I remembei aright the Learned Chief Justice in that very 
judgment says thab the Executive Goveinment may leceive infornicttion 
fiom other sources than aie open to the law Courts and the Executive 
Goveinment may” be infiuenced by considerations which do not weigh at 
all befoie a High Couit It is quite open to the Executive Government to 
exeicise its executive powers — such powers as it deems necessary for the 
bettei admmistiation cf the countiy, for the peace of the country and the 
preseivatioa of law and order in the country But at the same time when 
the executive Government comes to the Legislative Council and intioduces 
apiece of logi-datiou with a view to aiming itself with a power thiough the 
inatiumentcihty of the Legislatuio, ceitamly that Act which gives the Exe- 
cutive Government its power must be interpreted according to the known 
rules and canons of luterpietation w^hich have been the result of ages of 
judicial decisions The executive power of the Government m this case 
has been deiived fiom a piece of legislation It was quite open to the 
Government to exeicibe its powei, such as it thought the conditions of the 
countiy demanded, without coming to the Legislative Council , hut 
when the Executive Goveinment, winch takes the initiative in eveiy 
piece of legislation, comes to the Legislative Department, and takes its 
arms fiom the armoury of legislature then certainly the provisions of 
the Act which aims the Goveinment with the power must be interpreted 
according to accepted rules of interpietation and constuiction Here 
we have a piece of legislation wheie power is given to the High Court to 
test the legality of an order issued by the Executive Government, and 
yet we find the Advocate Geneial contending before the High Court that 
the power of the High Court to pronounce upon the legality of the for- 
feiture, by reason of the failure to observe the mandatory conditions of 
the Act, is barred I know there have been conflicting decisions on this 
point m the different High Courts, as to whether the High Court has 
powei or not to pronounce on the legality of the action of the Executive 
Government under this Act If there has been any confiict of decision, 
I should say that is an additional reason foi an amepidment of the Act. 
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As to what should be the line of amendment it is not for me to suggest 
If the Goveroruent thinks that it would be justified to reserve to itself 
absolute power — 

The Hott'ble tllO VlO©-Presid©».t —I must ask the Hon’ble Member 
to resume his seat as he has exceeded his time limit 

Til© Eoa’'blo Mr. Keariok :--Sir, as a member of the Select Commit- 
tee on the press legislation of 1910, and as one who has had some practi- 
cal experience of the working of the Press Act, I desire to ofFei a few 
observations in opposition to this Resolution Every one acquainted with 
the provisions of the Act must admit of course, that the Act has placed — 
and advisedly placed — an extremely effective and powerful weapon in 
the hands ot the executive. But those who are best informed aie aware 
that this weapon has been wielded, and invariably wielded, with extreme 
moderation by the Executive in the many cases in which there has been 
unhappy necessity for using it During the past four years since the 
Act has been in force, as was mentioned by the Hon'ble Mover, some 800 
publications have been dealt with under the provisions of the Act But 
the number of forfeituies — the number of cases in which forfeitures 
occurred — was comparatively few 

I may say that many, if not nearly all, of the cases in which publica- 
tions were forfeited under the provisions of the Act were cases in which 
the writings were of the most flagrantly revolutionary natui e, and it 
would, at any rate m my view, have been deploiable indeed if the law 
did not provide some summary and effective means of dealing with such 
literatui e 

The most complete answer to the proposed resolution for the amend- 
ment of the Act IS the fact that during the whole period in which the 
Act has been in force for very nearly 4 years — 3 years and 10 months 
as a matter of fact — during the whole of that period and with all the 
cases in which publications have been forfeited^ which have come before 
the executive authoiities and which have been dealt with by them under 
the Act, only one case (and that is the one to which the Hon'ble 
Move! has alluded; has been brought up before any of the High Courts m 
India so far as I am*«,ware, and in that case the validity of the forfeiture 
was supported 

The Hoffble Mover has urged, no doubt with the best of faith and 
in the sinceiest belief, that the promises of safeguards made by the 
Hon’bleMr Si nh a on behalf of the Government when introducing the 
Bill have not been fulfilled But the Hoff ble Mover is, as I shall show, 
mistaken in that respect It is a fallacious and wholly misleading argu- 
ment to quote words which were used by the Hoffble Mr Sinha when 
discussing sections of the Act relating to the forfeiture of a punting press 
and to the foifeiture of security giveh by the owner of a press, I say 
that it is misleading and fallacious to quote those words and to divorce 
them from their context and impute them to Mi Smha as being spoken 
hy him in refei ence to a different section B'y a different section I refer 
to section 12 which has a different scope, a different object, and a different 
subject-matter from those sections i elating to the foifeiture of the piesa 
and foifeituie of secuiity in relation to which the woids were spoken 
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Yet that has btjen the argument presented to this Council by the Hon’ble 
Mover Upon those false premises the charge has been levelled by the 
Hon'ble Mover against the Government that they have tailed to tuiti} 
the promises which weie then made on behalf of the Government bv the 
Hon’bleMr Smha ^ 

The Haaa’bleMr Baaierjeo I nse to a point of ordei ineier 
charged the Government with having failed to fulfil their pt onuses What 
I said was that theie was an eiior in the mattei of diafting anci 1 submit 
that IS very different and I beg that the flon'ble Member will withdraw 
that remark 

ThO Hott’blD Mr ISeuiiok: — TheHon*ble Mover used the expies* 
Sion that ‘the Government have failed to fulfil then pledges 

ThS HoOi'hlQ Ms? Baaerjw — Yes , hut the Hon'ble Member if you 
will permit me, Sii, has done exactly what he charges me with having 
done in respect of Mr Smha, divorcing the whole context from that 
particular passage The whole trend of my argument was that a mistake 
had been committed, and he must not pick out a particular sentence or a 
particular part of my speech and say that I meant to charge the Govern^ 
ment with deliberately breaking its promise 

Thd ViO0-Px0Sld©2lt — Ml Keniick is in order and will continue his 
speech. 

Til© Hon’ble Mi? Eeunck — I say that the Hon^ble Mover did more 
than suggest, he asserted that the Government had failed to redeem 
the pled°ges given on their behalf by the Hon’ble Mr^ Sinba in bis speech 
in Council I say that that charge is without foundation The safeguards 
which were piomised were incorporated in the Act 

The proposed resolution asks for legislation to amend the Act by provid- 
ing that ‘ when any order of foifeiture is made under the Act, the order in ust 
state or desciibe the offending words, or articles, or pictures, or engravings, 
or whatever it is, upon which the Local Government bases its order * That 
IS the first portion of the proposed amendment But the safeguard which 
IS there asked for is m fact already provided by cei tain sections of 
the Act, particularly by section 6 in the case of foifeituie of fuithei 
security deposited by the proprietor of a press , also in the ca^e of forfeiture 
of a printing press, and m the case of forfeiture of any publication where 
further security has has been deposited under section 5 In all those 
oases, section 6 of the Act requires notice to be given in writing, stating 
the words signs oi visible i epresentations which are held to offend 
against section 4 Now, those are the safeguards which were specifically 
referred to by the Hon^ble Mr Sinham bis speech m Council, and those 
safeguards have been provided Precisely similar provisions have been 
inserted in sections 9 and 11 in cases wheie the Local Government 
exercises the power to declare the security deposited by a newspaper 
publisher forfeited, and also in cases of forfeiture of fuither security 
deposited on maxing a fiesh declaration under the Press and Registration 
of Books Act, 1867 So that in all these various sections, what is now 
asked for in 4;he proposed amendment is already law I would ask 
TT/vti’KIa to re;ilise and recollect that 
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There only remains for consideration section 12 of the Act, which 
presumably was the one to which the Hon’ble Member has directed his 
attention in the remaiks which he addressed to the Council That, as I 
have already said, is a section which was passed with a different object, 
and it contains different subject-matter from that of the proceeding 
sections Section 12, I would point out to Hon'ble Members who happily 
are not acquainted in detail with the provisions of this Act, is not con- 
cerned in any way with any particular press oi with any particular 
newspapers publishers or with the security given by any owner of a press. 
This section, section 12, gives power to older foiieiture of publications 
offending against section 4 wherever those publications aie found. The 
provisions of section 12 meet the case of publications coming into India 
from abroad, and not only such publications, but publications wherever 
found the sources of which may be entirely unknown The object o£ 
section 12 is to give power at once to deal with such matter of mischievous 
and evil tendency , and it follows that section 1 2 was advisedly drafted 
differently fiom the preceding sections. I may say, from my recollection 
of the debate on this Bill in 1910, that this section 12 — and I should like 
to be corrected if I am in eiror, though my recollection is very clear — was 
passed without any resolution foi amendment being proposed and 
without any division thereon That is an important point to be considered 
and to be kept in mind, and this notwithstanding the fact that Hoffble 
Members at the time were fully cognisant that this section differed m 
language and in the safeguards provided fiom those sections which were 
dealing with the forfeiture of a press or the forfeiture of a security given 
by a newspaper printer or publisbei Section 1 2 differs from the other 
sections by merely requiring the Government when forfeiting any publica- 
tion to notify the grounds of opinion that the publication contains words 
or signs of the nature described m section 4 

Section 4 contains six clauses which prescribe the various grounds on 
which a publication may be forfeited These clauses consist of several 
sub-heads and if the section is carefully read and analysed it will be seen 
that there are some thiity grounds on which a publication by means of its 
ciiminal and mischievous tendencies may be forfeited, Now, the Govern- 
ment m exeicising their power of forfeiture under section 12, has always 
notified the particular ground in respect of which the matter comes 
within the section In the notification of forfeiture of a particular 
pamphlet oi paper it is invaiiably stated in respect of which particular 
ground of these thirty in the opinion of the Local Government the docu- 
ment offends I say that to go further in cases under section 12 and 
actually to state or describe the offending words or articles m a public 
notification by Government, and that ib wLat the Hon’ble Mover has 
urged upon the Council should be done — to state the actual words 
which formed the subject-matter of the forfeiture, would be merely to 
emphasize, to extend, to spread broadcast and perpetuate the very evil 
which section 12 is designed to suppress It is intended as a summary 
means, an effective means, of suppiessing offensive matter, and when I 
use the word ‘ offensive ’ I use it m the sense of matter which offends 
against the provisions of section 4, which, as I have said, are com- 
prehensive 

Now, as to the quotations from the judgment of the Hon'ble and 
learned Chief Justice of Bengal, while accoidmg it the highest respect, I 
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an entitled to say that in so far as the Ohuf Justice has gone beyond the 
facts of the particular case that he was deciding his le marks amount to 
' nieie obiter dicta The decision on the case amounts to this, that 
the foifeiture m the pirticular instance which was submitted to the 
Couit was v’alid m law Anyone whose misfortune it was to exa- 
mine the pro^iCiibed pamphlet in that case, with it'^ gi uesome and 
revolting illustrations, could not have any doubt that the powei of 
forfeiture vested m the Executive was, m that particulai iustan<^e, pro*, 
perly an-d wisely exercised in the public mteiest Notwithstanding that 
judgment and its dicta, I have no hesitation in expressing this opinion, 
and’l do so with a full bense of responsibility I say that if foi the puipose 
of aro^ument we asbume in an} individual instance an aibitiaiy exeicise 
by tbe Executive of the powers vested in them by the foifeiture of a 
publication which all leasonable men would agiee in holding to be 
innocuous, innocent, fiee from any mischievous tendency, on that 
assumption and in such a case, the special Bench of the High Court 
would have full power under section 19 to hold that the publication did 
not come withm the provisions of section 4 I say without doubt that 
the Court would set aside, and propeily set aside, the forfeiture The 
provisions contained in section 19 of the Act, therefore, do contain reason- 
able protection against any arbitrary act of forfeiture under section 12 
by the Executive That no advantage has been taken of these provisions 
except in one case, and then unsuccessfully, denaoiistiates the abseuce of 
any arbitrary action on the part of the Executive 

Foi these reasons I confidently ask the Council to show by their votes 
that they regaid the Press Act as a beneficial measure and one necessary 
in the public interests, as necessary now as it was at the time it was 
passed I further ask Hon’ble Members to refuse to impair its practical 
value by any modification of its salutary provisions 

T3io Hoh’IdI© Rai Sn Ram Bahadur — Sir, the motion before the 
Council is> not for the removal of the Press Act from the Indian Statute- 
book *• The motion made by the Hon’ble Mr Banerjee is simply 
this, that in the judgment given by the High Court of Bengal in the case 
of Mr Mahomed All section 22 of the Act has been interpreted m such a 
way as to weaken the safeguards provided in sections 4, 6, 9 and 11 
These sections lay down that if in the opinion of the Local Government 
the forfeiture of the secuiity or of the press appears necessary, then the 
notice which is to be given in wilting must state or describe the particular 
words, signs, or visible representations In other words, Sir, the grounds 
must be given on which the opinion of the Government is based Section 
22 as interpreted by the learned Chief Justice of Bengal, would not 
make the statement of the grounds on which the opinion is based 
mandatory , but to use his own words, ‘ a lepetition of an opinion cannot 
be the grounds on which that opinion is based ’ The object of the pro- 
posed amendment in that section 22 should be so modified as fo be m 
conformity with the provisions of the preceding sections inserted to serve 
as safeguards, and, not to allow ^of the exercise of the powers given 
under the Act in an arbitrary way The first portion of section 22 
regarding which this Resolution is moved runs thus — 

Every declaration of forfeituie purporting to be made under this Act sba^'l, as against 
all persons, be conclusive evidence that the foifeiture therein referred to has taken place 

'^hat IS the only point which has to be taken into consideiation. The 
preceding sections prescribe that there should be a wiitcen notice by 
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the Government, and clearly lay down that that notice should state or 
desciibe the signs, words and visible representations which aie considered 
objectionable by the Government These section's would imply that the 
notice \Mthout such statement or description is incomplete and that their 
omission does not fulfil the conditions laid down in the Act I think, 
therefore that the Resolution which my Hon^ble fiiend has movedy and 
especially its second part, is a sound one, and by amending the Act the 
Government would place section 22 in conformity with the preceding 
sections laying down necessary safeguards 

With these woids, Sir, I support the Resolution 

The Hon’hle Ehan Bahadur Hir Asad Ah Ehau —Sir, the re- 
solution befoie the House is a very important one It concerns not one 
paiticulai class but all classes of the Indian community It neither 
asks for the repeal of the Press Act, nor attempts to introduce radical 
changes into the Act The Hon’ble Mr Banerjee makes hut a modest 
request, and that, I suppose, in the light of a recent judgment of the 
Calcutta High Court The first part of the resolution requires a clear 
statement oi description of the offending words or articles or signs or 
visible representations within the meaning of the law, in all cases of 
forfeituie, and the second partiequues a modification of the section 22 
of the Press Act, so as to give leal and definite powers to the High 
Couit m dealing with foifeiture proceedings Though certain sections of 
the Act piovide in the earlier stages of forfeituie and befoie the applica- 
tion to the High Gouit that the Government should state or describe the 
offending woids or signs oz representations, one of the most important 
sections, namely, section 12, does not contain such a provision In the 
absence of a statement or description of the offending woids and even of 
a statement of the grounds that led to an action of foifeiture, no 
judicial autlioiity, however high and competent it be can pionounce a 
judgment The public are entitled to know the exact nature of the offence, 
when an order of forfeiture IS made Though section 12 provides tint 
the Govei iment should state the grounds of its opinion, it is rather 
stiange and unfortunate that in a recent well-known case it has failed to 
do so Refen iijg to this obvious omission, the learned Chief Justice of 
Bengal obser^ ed in one of hisjudgments, the notiffcdtion therefore appears 
to me to be defective in a material particular and but for section 22 of the 
Act it v7ould in my opinion, be our duty fco hold that there had been no 
legal forfeiture ’ If the offending woids oi signs oi representations weie 
stated or desenbed, the Judges would have at least known the grounds of 
the action of the Executive The observation of the Chief Justice 
brings me to the second part of the resolution, which is even rnoie 
important than the fir?t part Elsewhere m his judgment, the Chief Justice 
says ‘ Together with this section (meaning theieby section 12) must 
be read section 22 by which with a qualified exception m favour of the 
High Couit, all jurisdiction is m effect baried ’ After this frank 
pronouncement by the highest judicial authority in the land, need it be said 
that the Pi ess Act should forthwith be modified, so as to empower the 
High Court to deal with press prosecutions in an effective manner But 
the Act, as it stands at present, is an mstiument of unduly great power m 
the hands of i he Executive, so much so that it makes the highest judicial 
tribunal feel their utter helplessness in the matter Hence such small 
modifications in essential particulars as the Hoif ble Mr. Baueijee suggosta 



216 THE HON'BLE EAJA KtrSHAl PAL SINGH AND THE HON. MB V. B. PANDIT, 

Will bring the Act in conformity with the liberal principles of our 
G-overument The exciting and ciitical times that demanded a sti^ngent 
law are happily gone by, and the present peaceful times no longer requue 
such a rigorous Press Act It is perhaps not fully known how little is the 
operation of the present Act calculated to promote the free growth of an 
independent public opinion With these words I heartily support the 
resolution, and trust that it will meet with the acceptance of this 
Council 

The So:i’'ble Raja Eushal Fal : — Sir, after the very able 

and exhaustive treatment which the subject matter of this resolution has 
received at the hands of the BEon'ble mover, I do not think I shall be 
justified mVastmg the time of the Hon*ble Council by repeating what has 
already been stated by him Bat the resolution is of such vital impor- 
tance that I cannot give a silent vote in its favour When the Pi ess Bill 
was introduced into the Supreme Legislative Council, the country was 
assured by the then Law Member (Mr S P Sinha) and Sir Heibert 
Bisley that sufficient safeguards weie provided m the Act to prevent an 
arbitrary exercise of authority by Local Governments This assurance, 
however, falls to the ground under the interpietation put upon the Act 
by the special Bench of the Calcutta High Court , and a situation has 
arisen which calls for the amendment of the Act on the lines suggested 
in the Resolution before the Council If the two checks against arbitrary 
action by Local Governments weie intended to be introduced into the Act, 
and if it IS now found that the checks furnished have proved utterly 
abortive it cleaily behoves Government to take measures to revise the Act 
and bring it in conformity witli the true purpose and intention of 
the Legislature I think theie ought to be no difficulty in amending 
the Act m such a manner as to make eSectual the checks intended to be 
furnished, but not furnished, ai a matter of fact, m the Press Act With 
these few words I beg to support the lesolution. 

Tho Koa’blo Mr V. B Pauiit —Sir, the discussion which has 
proceeded upon the Resolution moved by the Hon’ble Mr Banerjee has 
gone offi at a tangent The basis of the Resolution of Mr Baneijee has 
been that there were assurances given in the course of the discussion that 
took place at the time that the Press Bill was passed into law in this 
Council that safeguards had been introduced in every case, whereas it has 
been found that those safeguards do not exist, and that, secondly, in 
order that the fullest effect should be given to the piomises made at the 
time, such safeguards should now be introduced 

The question of importance in connection with the Press Act, which 
was raised in the case decided by the Calcutta High Court, was really one 
with regard to the very wide terms in which section 4 of the Act was 
couched It has been pointed out by the learned Advocate-General, who 
sat upon the Select Committee of that Bill, that the terms of section 4 
were advisedly made fully comprehensive The Press Act was directed 
against the malevolent activities of persons ill-disposed towards Govern- 
ment, Law and Order, and in order to meet eveiy form which those 
malevolent writings intended for circulation through the agency of the 
printing press might take, the Government had necessarily to secure 
pfeveptive and punitive powers in adequately wide terms The evil 
was undoubtedly rampant at the time and it was realised by all the 
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member^ who spoke on that occasion that, as it was an evil which it was 
found neces^aiy to meet, if due pi o vision had to be made, it ought to be 
maleiuan eifective manner It is adnitted on all hands^ that the 

piovision has been made m an effective manner It is tine, as 

w IS pointed out at the time by my piodecessor m thi^ seat, that 

the woidiUg of the Act threw the bui lea upon the p 3 i 3 )u against 

whom ai o.dei of fo. fa tire vvis passed of piovirig the iiegat ve, 
namely, that the piibhcatioa couceined did not come wit'un section 
^ of the Act, and it his been pointed out by the Calcutta Ilmh 
Colli t that it IS a buideu almost veiguig on the impossible foi iny 
peibon to disclutoe , but tint is all beside the point oi the pMsenn 

occasion The Resolution does not conosin itseT with section % of the 

Act, lud I would depiecabe on thisoccision any discussion upoi mcattcis 
which aie not leally coveied by the teims of the Resolutmn The mxui 
point at present be%ie the Oouucil !-> tint, aUhough in ceit-iui sections 
ot the Act provision hxs been made that the Local Gov wn neat’ m 
foifeiting oi passing ai oidei in ragaiil x>y forfeifcuie should state oi 

describe the vvoids, signs, pictuies oi anything else which lus bmn taken 

e cception to and which hx^ led the GDveininent to forfeit th^ Pi3ss oi 
the newspaper It the oideL does not specify the^.e woid^s, oi 

pictuies, theie is no piovision in the Act to make th^t illegal 

or liable to be set aside, ioi undei the PiO'^s Act as it stxa'U, the only 
powei which has be^n given to the High Oouit to ^et asuli an oidei of 
ioifeituie 13 th it coat lined in section 17 and 19 of the Act, and thac 
power mcoifiael only to tho case wheie the High Oouit conie> to the 
conclusion that the p V ticulai pib'icition does not contain any woids, 
sig'H or othei t'lmg^ which woul I bung it within secfcioi4of tlie Act 
Section 22 of the \cl has been refenel tc in this connocbion as mikmg 
the ordei conclusive against all pei^on^ Tlie niiin quedioa winch hi-:, 
given us-^ to the contioveiby is one with legard to an oi let of infeitiao 
pa'^sed utidei section 12 of the Act, and it has been pleaded in the cunsc 
of the discussion that the wording of section 12 of the Act is, oi w is 
intended to be, unifoim with that of '.ection b, 9 iiid odiet sootm is As 
a raattei of fact thete is a veiy import int diffeionce between the woid- 
ing of this section and the othei seccion^, because m section 12 all that 
it ''is necessary fv>i the oidci to specify is the giound upon which the 
opuiion IS b ise I This is diffeieut fio n tln^ woidmg in the ofchei sec- 
tions, which ieD[uii 0 that the words, signs, or visible repiesent itions 
should be stited or descubed, and where m the same enactment different 
wouluig has been used, it is one of the accepted principles of constiuc- 
tion that ditfeiences ot intention must be ascribed and it must be held 
that the diffeience has advisedly been made Now with regaid to 
section 12, it has been laid down tint — Where any newspapei, book oi 
othei docuin'^nt, wheievei p luted, appeiis to the Local Government to 
emtun woids, Signs, 01 vutble repiesent itions of the nature desciibed 
in section 4, sub-section (/), the Locil Geverarnent may, by notdication 
in the Local official gazette, stating the giounds of its opinion, decUie 
such newspaper, book or other document to be foifeited to His Mijesty , 
and thereupon any police officei may seize, and so on 

This theiefore refers only to the newspapei or to the paiticukr publi- 
cation which has been ordeied to be forfeited, and it is only fair to con- 
clude that in connection with this section it was assumed ihat the injuiy 
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to be inflicted upon the paiticular peison would be of an msignifleant 
chaiacter as compaied with the injuiy that would be mflictetl m the 
case of the foiteituie of a press or forfeiture of a secmity oi of a news- 
paper This would only refer to a few cases and that would be in 
connection with a few copies of the particular publication The cases 
that have aiiesn have mostly been of this desciiption I do not think 
that there have been many cases where any foifeiture of a pi ess oi 
forfeiture of security has been ordered, and section 12 does not confine 
itself only co publications by anonymous authois, and even where 
action IS taken undei the section where the authoiship is known oi the 
press which has published it is known, I suppose the Goveimncnt has 
been actuated lather by the desiie of stopping the evil than by that of 
causing an lujuiy, which is peculiaily what is lequired in the paiticular 
circumstances of the case The Government m acting under section 12 
would leally be acting in a lenient manner m connection with cases 
whfcie the provisions of this Act have been transgressed Theie is 
however this to be said that every right of property deserves to be res- 
pected Whether it is only a few copies oi books worth a hundred 
rupees or so, or whether it is the security tor E.s 5,000 or Rs 10,000, oi 
the press itself of considerable value, every person who owns piopeity 
IS entitled to have the grounds definitely stated to him because the 
provisions of this Act partake of the nature of a penal enactment In 
the simplest Cl iminal case the accused is entitled to be infoimed as to 
what the charge is against him, and siinilaily in a case like this I ven- 
tuie to think that justice requires that the peison against whom an 
order of foifeituie is passed ought to be informed as to what it is that is 
taken exception to No doubt it would be sometimes throwing a great 
burden upon a Local Administration to requiie the Local Administration 
te state all the extracts which have been objected to and show that it is 
not merely upon a pervading impression but upon some particular 
giounds that the Local Goveinme^'t is acting, aud it should be quite 
possible and quite easy foi it to give those extiact'^ upon which the 
opinion IS based which renders the publication liable to foifeituie 

It is on this ground and not on the ground of any piomises made in 
Council at the time when the enactment was passed that I support the 
Resolution wliicli has been biought foiwaid to-day by Mi Baiieijee 
The speeches to which refeienee has been made, particulaily that of the 
Hon’ble Mr Sinha, the jate Law member, leferied specially to the 
piovisions of the Bill as it then stood, and by no stretch of language 
can it be said^that when lefeiiing to the sareguaid^ provided under the 
Bill, the Hon’ble Mi Sinha was lefeiring not only to sections 6 aud 9 
but also to section 12 of the Bill as it then stood I find also that the 
mere piovision undei section 12 of the Local Government being required 
to state or to desciibe the words, signs, etc , would not be of much avail 
because the Local Government having described any thing which it chose 
to treat as being open to objection as falling under section 2 of the Acfc^ 
there would be absolutely nothing in the Act to wax rant any other higher 
authoiity to object to that oidei and to set it aside, because under sec- 
tion 17 the ordei can only be set aside if in the publication there is 
^solutely nothing which could come under section 4 j cf the Act The 
Resolution therefore, 1 am very soiry to say, does not help materially 
^ improving the Act but it does help in drawing the attention of 
the Goveinment to this anomaly with regard to section 12, and it is 
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from that point of view, in drawing the attention of the Government 
to that anomal}, that I support the Resolution 

Tho Hea’hb Sis EaginaU Oraddook :~“Sir, the Hon’ble Mover of 
this Resolution desiies US to commend that the Press Act of 1910 be 
amended in such a way as to provide that when any oider of foifezfciire 
IS made undei the Act, the ordei must state oi describe the odendmg 
woids, etc, upon which the Local Government bases its oideis He 
also desiies to amend section 22 so as to extend the powets of the Higli 
Couit to set aside an ordei of foifeiture 


To some extent some of the previous speakers have explained what the 
Hon’ble Movei did not make clear He bases his pi oposaR on seeming 
a general similarity of procedure under the Act without actually specifying 
the section which would requiie to be amended to bung about that 
similarity In effect the Hon’ble Membei was urging that the pioeeduie 
when a newspapei, book oi document is forfeited iindei section i2 shall 
he similar to the piocedure when a secuiity or a pi ess is foifeited, that 
IS to say, that the wording used in section 12 should be assimilated to the 
wording of sections 4, 6, 9 and 11, notwithstanding that section 12 is 
totally different from those section^ an I that the linguige used is quite 
dissimilar It has been made quite clear — 


The Hoil’Tsl© Bauerjee*'-! use to a point of ordei I do not 
think I made that statement at all I was trying to illustrate from the 
various sections that in eveiy section where the Government has the 
powei of confiscating a pies*, oi security, the obligation is also cast to 
state the gtound of that oider 


The Hon’hle the Vice-Presidsat The Hon’ble Membei will have 
a chance ot explaining his remarks m his reply, and it is undesirable to 
interrupt speakers nioie than is absolutely necessary 


Ths Hoa’Tsle Sir EegiaaU Craddock :-l was explaining what the 

effect was of the amendments which aie proposed by the Hon ble Movei, 
and the only wav the object of his Resolution could be carried out would be 
by the amendment of section 12, which section he did not specihcally lefei 
to But I would like to explain a little more the ditferences between these 
sectioL In the case of the four sections, 4, 6, 9 and 11, the keeper of 
the press or the publishei of the newspaper is a kno«n peison He is 
a perLn whose valuable security or property is being foifeited Ibe 
description of the words and illustiation, etc , which are held to uifimge 
the law are communicated to him personally In all these cases the order 
!s communicated with full particular to the specific peron conoeiiied by 

a spemal notice addressed to him and to nobody else, which notice is no 

mX pubhc He is the person responsible m law foi the printing and 
Xbhcation of the matter complained of, his proper y is being forfeited, 
and the law therefore pi ovid^^ explicitly told exactly 

i the GoXnmeut had to complain of in his writings Now m the 

case of section 12 the \hf ^objectionable hoo“k oi 

rumLrUXh^wS « ^ --it cases-heofmost 
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ti vial value It is notified publicly in the various Goveinment Gazettes 
and it IS a notice to people at Inge warning them and all peisons that m ij 
be conceined that a paiticulai book or particular pamphlet h liLeu 
pmsenbed It is designed primarily, as the HoiVble Mover oi the Bill, 
Su Herbert Risley, said, to deal with cases oi iiteiature eithet piiuted 
absoad and ovei which the Goveinment has no coutiol, oi punted secietly 
in India, the printeis or piiblisheis being unknown It may of coiiise bo 
used in respect of publications when the prmtei oi publuhei is known, but 
in such cases iieitbor the secuiity noi the press has been foifeited and the 
mere foifeituie of the document itself vould come imdci one ot the minor 
penalties of the Act How the leasoii foi this diffeience wh eh I have 
I X plained, the diffeience between section 12 and the diffti once between 
the othei sections was veiy miiked, and I am suic no peison of oidniaty 
puidencc 'would lecommend to us that it is inciirnbont upon Govtunmeni 
lts^df to do tlie very thing which this section is intciidcd to prevent, 
ninely, the diS'^emmation to the woild atlaigeofaniicbicabiovolu- 
tioiiaiy, intiammatoiy or seditious liteiatuie Noi do I think thxi any 
one is likel}' to contend that if the pimtei oi publisher is so afiani of the 
contents ol tlie pamphlet or book that he is publishing that he keep- the 
name of the pi ess at which it is punted scciet that he is entitled to nuidi 
consideration if his pamphlet or book is fuand objectionable and is 
toi felted 

Now in the case of litoiatiiie pioduced outside India and impoited 
into the coLintiy, the Go»^ernment have all along possessed the powci 
to piohibit its irapoitation under the piovisions of the Sea Oustoms 
Act and the foifeituie of such prohibited publications, winch may be 
found to hav^'e escaped seizure at the seapoits and to have found then way 
into the couiitiy, is the natural complement of the powci to oidei then 
boizuie at the poifcs The bulk of the Iiteiature of this descnption under 
this paiticulai section 12 is iiteiature that is plainlv levolutioiiai } oi 
de«*ignedly mischievous, though occasionally it may be found necesaiy 
to pioscube some document which though it may not be open to 
specially stiong objection among Euiopean leaders might 3 ei be 
daiigeious if ciiculated in India In all these cases Govoininent h ue no 
iiifoimatiou as to how many copies have eiitoied Iinlia 01 who their 
po^ ossois may be, and to publish the contents oi such document in 
G.izctte Notifications can only be desenbed as an act of ovtioiue folly It 
lb thcieioie imt possible ioi the Goveinment to 0011*301^ to the piovisions 
Ol s ction 12 being amended so as to bung them into confoimity with 
the otliei section that I have mentioned 

A good deal has been said, Sii, of the pledge given by the Hon'hle 
]\Ii Sinha m Ins speech on the Pi ^ss Act when it was being passed into 
law But, as Mi Pandit has just said. Mi Smha m "desciibnx*' the 
vaious safeguards was cleaily dealing ontiicdy with the safctuTauls 
affoided by the Act when eithei the secuiitj deposited 01 a pi ess was 
being foileitod 

This will appear from the veiy remaiks which the Hon’ble Mover himself 
quoted Aftei disciibsing the various cnciiin stances under which such 
foifeituie, %e , foifeitme of secniities deposited bv piesses, can take place, 
Mr^ Smha proceeded to say‘ Is it not a saieguaid to piovide that a man 
will nob have his security forfeited without beinsf told exactly what he has 
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t^rltten that is taken exception to^** Obviously that passage in the Hoii’ble 
]\Ii Sinlia s speech could have no application to section 12, when no 
securit} is being forfeited and when in the majority of cases the possessor 
of the piosciibed book is not the wiitei of the offending article, unless 
indeed he pioduced it secietly 

I may leramd the Council that though the Press Act of 1910 was 
thoioughl} examined by a Select Committee, some membeis of which put 
in notes of dissent, and although many Ron’ble Merabeis proposed 
amendments to vaiious sections ot the Act, yet there was not a single 
leference made either in any of the minutes of dissent to the provision of 
this section 12, noi did a single Memhei move m the Council to amend 
that section The Hon'ble Movei might perhaps be taken to suggest — 

Cl it may be the suggestion of some people in the Council— *that tins was 
meie mad vei fence , but Mi Smha was making Ins speech aftei the 
lepoit of the Select Committee bad been leceived It was not a case 
merely of intioJiicing the Bill, when Membeis had not had time to giasp 
its piQvision-b It 13 not a very long Bill It had been examined line by 
line, clause by clau e, by the Members of the Select Couiniittee, and it 
was quite impossible theietoie that a maiked difference between section 
12 and the other sections could have passed unnoticed by mere m- 
adveitence The fact is, as I have described, that the section was 
intended foi a totally difteient set of circumstances, and that the dijSer- 
ence in wording was absolutely intentional 

I will now turn to the second recommendation contained m the Reso- 
lution I may say at once that the action to he taken under the Press 
Act was all along intendea to be the action of the Executive Government, 
but powei was lightly reseived to no authonty lower than the Local 
Goveinnient itself This of couise was in itself a very valuable safeguard 
!No Local Government IS going to publish abioad, or take action which 
may come before the public or the High Couit which is likely to «how that 
it has acted in a veiy foolish and ii responsible manner The Acts in the 
Statute-book aie full of large powers reserved to Local Goxeimntnts, and 
it lb alwiys assumed that the Local Government is a le^ponsible body 
who will exeicise those powers with reason and discretion The only 
issue that it was intended should be submitted to judicial decision, 
and that only to a special bench of the High Couit, was the question 
whether the wmids, illustiations, etc, which toimed the s ibjoct of fo feiture 
fell within the aim of section 4 ot the Act or not Sir Herbert Risloy 
Ksaid on this point ' So far I have dealt only with the poweis which aie 
given by the Act ’ that was his pievions desciiption, ‘ I will now turn to 
the check wm have piovided This consists of an appeal to a special 
tiibnnal of thiee Judires of the High Court against any oidei of foifeituio 
passed by the Local Govtiinment If it appears to the High Conit that 
the matter m respect ot which the oidei was passed does not come within 
the teims of section 4 of the Bill, then the High Oouit will set aside the 
Older of forfeituie ’ ^ I think it will be admitted,’ he goes on to say, 

‘ that that IS a -veiy complete check upon any hasty oi impioper action 
by the Local Government We have theiefoie, ’ he concluded, ‘haired 
all othei legal lemedies ’ Consequently it is quite cleai that theie ne\er 
was any intention to give any special bench of the High (lioiiit any othci 
power except to decide Aye oi No wliethei the words, etc , complained 
of did 01 did not come witlim the descnption contained m the clauses 
of section 4 
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Veiy naturally, the Executive Government will always desiie to 
comply with the forms and piesciiptions of the law as the piocedure to be 
followed , but the vital issue m this case — in all these cases — is whethei 
the document concerned was oi was not open to tho construction placed 
on it which made its foifeituie propei, — whethei that \yiiting did oi did 
not fall within the terms of section 4 of the Bill That is the vital issue— ^ 
vital to public interests and vital to private inteiests If a technical 
erioi, and as I said, any irregulanty of that kind would be unintentional 
on the part of the Goveimnent, if such ii regular ity weie to come m and 
if that error ID the form of the notification weie to vitiate the action 
taken, then the most revolutionaiy pamphlet might have a fieo 
circulation while the eiroi was being diseussod and rectified The 
Hon'ble Mover and various othei speakeis have laid great stiess 
on the judgment of the learned Chief Justice in the Macedonia Pamp^hlet 
case Now I have studied the judgment with all the caie that 
a pronouncement by so high an authoiity deseives So fax as any judicial 
finding of the Honhle Judges is concerned, it would not be pioper foi me 
m this Council to enter upon any discussion as to the conectness or not 
of their decision But the learned Chief Justice appears to have been 
under some misapprehension when he opined that the mischief chiefly 
aimed at by the Press Act of 1910 was to chech anarchical ciime and 
political assassination Although the legislature included iiieitemeats 
to these crimes in this Act, it had alieady iiassed Act VII of 1908 dealing 
with such objects, and the mam object of the Press Act was to e\eiciso a 
preventive control over seditious and mischievous wiitings which the 
prosecution of individual offenders had hifcheito failed to secuie I 
mention this point although it has not been specificall} lefeiied to by the 
Hon’ble Mover oi any of the other speakers, because naturally enough the 
judgment of so high an authority as the learned Chief Justice of Bengal 
may at any time be quoted in connection with the Press Act Theie aie 
some remarks m that judgment which were based, paitly, appaien fcly on 
his apprehension that the Act had been intended foi the iiaiticulai class 
of case involving incitements to violence To that extent his judgment 
might be held to suppoit the suggestion made by some speakeis, altliough 
not very diiectly put, that the stringent circumstances which called the 
Acfc into existence and necessitated its being passed weie no longei so acute 
The Flon ble Mover himself has once oi twice lefeired to the fact that this 

judgment might be held m some sense to justify the repeal of the Act 

at any rate, to justify its consideiable amendment Theiefoie I wish to 
make clear what real object of the Act was and to remove any misappie- 
hension to which this obiter chetum of the Chief Justice might have given 
rise 


Sir Heibert Risley, when moving the introduction of the Bill and 
explaining it, said that the check of incitement to inuidei and violence 
had been included in the Press Act of 1910, although it was aheady 
covered by the Press Act of 1908, becau'^e it was considered advisable 
to include such incitements in this Bill ‘ in order that we may ,i£ 
necessary, take action of a less severe kind than that presciibed by tho 
Act of 1908 ' But besides such incitements there were five othoi classes 
of wiitings against which the Pi ess Act of 1910 was diiected, and these 
are all duly specified in section 4 Now it is quite true that the duet 
Jmtice did complain that a mandatory portion of section 12 had not beta 
complied with in the Governmonti Notification, and he also aliu led to 
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the veiy wide termt? ^ whieli section 4 had been diawn But jou will 
■find in his judgment that he committed himself to no specific statement 
that the inteipietation placed upon the document then before the Couit 
by the Goveinmeiit was itself far-fetched or aibitiaiy, and he 
emphatically stated his concmience in the view that the ability to 
pronounce on the wisdom oi unwisdom — I am not talking about the 
legality or illegality, the lawfulness or the unlawfulness — but to pionounce 
on the wisdom or unwisdom of the Executive action, had been iightly 
withheld fiom the Couit, and he gave his reasons for that \iew in no 
unceitain terms 

■t 

I pass now to the statement that the obligation of the Goveinraent 
in issuing the Notificition under section 12, of stating the grounds foi its 
opinion, had not been discharged Tiie learned Chief Ju&tice 
undoubtedly said that the Court had felt some einbariassment from the 
absence of these stated grounds in the Notification But it has always 
been undei stood by Local Govei aments that when oideting the forfeiture 
of a document under section 12 it was sufficient ground for the 
Notification to specify which of the six clauses in section 4 and the 
sub-clauses attached to those sections were held to be applicable to the 
paiticular ease Thus if the possessoi of a forfeited book were to ask 
why his book was foifeited, the Notification would tell him, because, in 
the opinion of the Local Government, it incited or tended to incite to 
mill del, or it might be because it incited or tended to incite to the 
commission of an offence undei the Explosive Substances Act, or incited 
01 tended to incite to any act of violence , or again it might be that the 
wilting complained of had a tendency to seduce any officer, soldier or 
sailor in the Army oi Navy, oi fell under one oi other of the numerous 
sub clauses, within which the wntings might fall , and when the 
Notification appeared by a leference to it, the publice at laige, and the 
possessor of a pioscribed document, would be able to judge what weie the 
real reasons which led to the forfeituie of that document But although 
the Chief Justice complained of embarassment, neither be noi the Judges 
who sat with him indicated piecisely what kind of facts oi what kind of 
infoimation would be held to comply with the letter of the section The 
lepioduction of the document %n extenso would, as I have said, clearly be 
most unwise, and it would not put the chance pos&essoi of the document 
in any better position than he was nefoie He has the document befoie 
him , meie reproduction of the document in the Notification wiU not put 
him in any bettei position to undeistand why it was being forfeited 
Then the lepioduction of ceitam passages which weie deemed most 
objectionable would be equally undesirable foi general publicatioifcim the 
Notification , and I think that every one would agiee that it would be 
imposiSible for the Goveinmeut to include in its Notification a discussion 
of the various aiguments which had moved it Especially would thib be 
the case when there was a chance that the matter would come befoie a 
Judicial tribunal, oi e\en it there weie no othei objections to such a 
couise the Government could obviously not bind itself, in the public 
interest, to the particular arguments contained m the Notification 
indeed 'it must be remembered that in a great majority of these cases 
any delay in the order of forfeiture might result m the circulation of 
much dangerous and seditious and mischievous writings before action 
could be taken Even were the Government to attempt to comply with 
this section in some further way by quoting the particular paragraphs or 
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lines of the offending document, yot in very m\ny cases the patnplilots 
etc, that aie pio^cubed aie thioughout £i mkly levo'utioiiaiy, or else, 
then cliatactei may be deduced from then general ottect on then leadeis, 
01 may bo deduood horn their t)ue as a whole lathci than fioni \ny single 
senleuco cxti acted and divorced from its context It is ceitainly a most 
lelevmt issue in this case, that although a considerable nuinbui — some- 
wlieie between 300 and 400 — leaflets, books and public itions have been 
pio^cubed by the vaiious Local Giveinments since tin-* Awt vi^as pa^md 
into law, no such foifeituie has evei befoie been challenged on this 
particulai giound For although it may be said that it is ddHcult to 
piove the negative in cases like these, and that the onus ot proving, that 
the writing not open to the constiucfciou put upon it by the Guvemnieiit, 
lies on him, yet lu effsct theie is no doubt tint Ins position will not pio/e 
so biudensonie as mi^^ht bethought Foi theie is the d:)cument befoie 
both of them , both sides have equal opportunities of pati^irig betore the 
Court the constiuction which, fiorn then point of view, should be placed 
upon it, and it lemains for the Court to decide upon the document and 
upon the aiguments of both sides whethei that constiuction is borne out 
by the document oi is not 

The Hon’ble Mover leferred to the cases m which the Pi css Act had 
been applied dming the last three years, on infoimation supphoii him by 
the Home Secretary , but he included them all in one total, and \aiioun 
Membeis committed a small arithmetical eiror in pointing out tint 800 
cases m thiee years made a little more than one a day, while as a mattei 
of fact — 

Th© Hoa’bl© Mr. Banner jee I said a httle less than one a day 

The Hon’ble Sxr Reginald Craddock -—The Hon’ble I^Iovei sud a 
little less than one a day, but it was anothei speakei who said that it cime 
to a httle more than one a day As a mattei of fact theie aic at p'* 

1,647 newspapers and peiiodicals in India Since the xket wrs brought 
into force, security was deitrs^ted from presses under section 8 lu 117 tU'ies 
only, and horn pnblishers under section 8 in 100 cases, Uud< i section 4, 
that IS to saj, when secuiitj which was given by the piintei oi the keepei 
of a press was forfeited, theie have been only o cases altogeihci Ladei 
section 6 theie has been no case, that is, wheie the o-fending inch's 
having had its secuiity forfeited and having given fuithei secauiy, olfemh 
for a second time , and of that fcheie hai been no case, 

Utiier section 9, that is the one under which security is foifeited, theie 
have been two cases Undei section 11, when secuiity is foifeited foi a second 
time, there ha^e been no cases Theie have been altogothei five applica- 
tions only to High Oouits m respect of oideis of toiteitme oi any othei 
oiders fiom which the law allowb an appeal to the High Coiiit, tlieie have 
been only five cases , and, to the best of my knowledge, none of these have 
been successful The laige numbers which go to swell the total quoted by* 
the Hon’ble Mover really relate to the proscnptions hy Local Governments 
of these numerous leaflets and pamphlets, some of them of a very blood- 
thusty kind, which have issued from time to time In many of these 
c^ses also the Local Governments have meiely repeated the notifications 
Governments so that if you arrive at the total of the 
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documents affected by adding up the total of the proscriptions of each 
Local Government, you may largely overstate the case I happen to be 
able to make this point the more clear, for I observed that the number of 
forfeitures have been largest in the Central Provinces and most of these foi - 
Peitures were made when I was Chief Oomimssioner of the Central Pi evinces. 
The reason why these forfeitures were large is because we reproduced 
«ud followed the lead of the surrounding provinces and from our 
central position we had colonists and immigrants of every race and 
language settled in our midst, and of course if a book or pamphlet la 
pernicious there is no reason why you should give exemption to particular 
people merely because they are not numeious Although the total 
number of proscriptions m the Central Provinces comes to 291 , yet the 
total number of original proscriptions were only three That illustrates 
cleaily how it is that these numbers from the various Provinces appear to 
represent a great number of proscuptions , though they total up to 1,100, 
as a mattei ol fact they have been ]i\^t over 300 I think, theiefore, that 
the Coiiucii will agiee that the Pi^ess Act has been very moderately earned 
out and put into operation Although the Hon’ble Mover from time to 
time, and othei Honourable Membeis represent to us, that the tone of the 
Press has greatly improved and that the general situ vtion has also greatly 
impioved — it is a favourite topic with the Hon’ble Mo\ei — it seems to me 
it would l>e very lash to remove these very things that have secured that 
improvement You might as well say to us when after great labour and 
expense and many sanitary regulations we have improved the health of 
« town ‘why have this expense anl these harassing legiilations, why not 
get rid of them ^ ' What applies to the bodily health of a countiy may also 
apply to the mental health of its newspapers Well, Sir, I am conscious 
that it may be said that although I have explained that there is nothing 
in the Act which can be held to be in any way contraiy to any pledge oi 
to its original intentions yet, from the judgment in the Macedonia case, it 
is difficult, and it remains difficult, for the possessor of a document to 
prove ihat the language of the document was wholly innocent and 
innocuous I have drawn attention to the fact that the learned Chief 
Justice never said that that particular case of forfeituie was far-fetched. 
One of the Judges who silt with him, Mr, Justice Stephen, said — 

I can well understand that in the mind of some Indian Muhammadans angei: might easily 
and perhaps justifiably “turn to a hatred of the Allies fiom which, making allowance for the 
innrinities of human nature a hatred of the co-religiomsts of the Allies would seem but a 
short step, especiilly for tho<«e whose co -religionists are involved in a national disaster 

While therefore the action taken in the Macedonia Pamphlet case did 
not strain the law m any way, it certainly seems unnecessary for us to 
seek to amend the law on aGCOiiat of that case The fact that it has been 
difficult in the past to prove that offending documents were innocent, 
seems to me the veiy surest testimony that the executive authorities have 
exercised their powers in no arbitrary or far-fetched manner, and have 
only proscribed those publications which are really dangerous in one of the 
ways mentioned in the Act. 

As for the future. Sir, I have a very lively faith in the independence 
of our High Court Judges and I feel, 1310 doubt, if at any time the Executive 
Government should use their powers under this Act rashly or oppressively, 
tb it the Judges will had no difficulty in surmounting these obstacles and 

invalidating their illegal action. 
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The Soa’Tsle Paadit Madan Mohan Malaviya said — Sir, the re-* 

maiks whichh ave deen made by the Hon'Lde the Home Membei with i egai d 
to this Resolntion which is now before the Council have simplified matteis 
to a great extent The issues are now clear. There has been a gi eat 
deal of confusion in a portion of the discussion as tp the real issue that is 
before the Council Theie has been no suggestion on the pait of the 
Hon'ble Mover that the Press Act should be repealed , the only proposal 
before the Council is that it should be amended in certain specified matters 
Kow, Sir, objection has been taken to the pioposal to amend the Act It 
has been pointed out there is a difference in section 12 and section 4 and 
subsequent sections, and the difference la no doubt marked, but I submit 
that howevei different, this shows why the sections were framed as they 
were Both the Hon’ble the Advocate-Geneial and the Hon’ble the Home 
Member have mentioned that one of the leasons against stating the 
giounds upon which the forfeiture is ordered is that theie will be a 
dissemination of the matter contained in the offending pamphlet Now, 
Sir, the legislature provided against that In the language used in 
section 4 it is said that there should be a notice in writing not to the 
world at large but to the keeper of the printing press In section 6 , 
again it is said ‘ The Local Government may, by notice in writing to 
the keeper of such punting pi ess, stating or describing such woids, signs 
or visible repiesentations, declare,' etc Then we come to section 9 in 
which It IS again repeated * The Local Government may, by notice m 
wjiting to the publishei of such newspaper, stating or desciibing such 
woids, signs or visible representations, declare ' So also m section 11. 
In all these sections the person concerned is the publisher oi keeper of 
the punting press The legislature have laid down that when an order 
for foi^eiture is passed, the Local Government should state the . 
grounds foi the opinion upon which it has based its action, namely, that 
the words described in the pamphlet have oflerided within the meaning of 
the Act But when we come to section 12 the language used is diff icnt 
In that section the Council will notice it is said ‘ the Local Goveinirent 
may, by notification in the local official gizette, stating the giounds for 
Its opinion, declare such book other document to be forfeited ' 

So long, therefore, as we are dealing with persons who are the keepers 
of printing presses or publishers of newspapers, a statement of the giounds 
upon which the Local Government has based its action will not lead to 
the dire results which the Horrible the Advocate-Geneial and the Hon’bie 
the Home Member apprehend It is only in the case of a forfeiture 
where a publication will have to be made in a local gazette that such a 
danger could have ansen, and there the legislature has guarded against 
it by saying that it is merely stating the grounds , in the other esses 
the words, etc , are to be repi oduced In section 4 and the other 

subsequent sections the Local Government is requiied to say by notice 
m wilting to the keeper of such pnntmg press, stating or describing such 
words, signs or visible representations Thess words are omitted in 
section 12, which merely requires that the Local Government should 
state the grounds of its opinion and declaie such new&papei, etc , forfeited 
So, that, Sir, unless the matter comes before a judicial tiibunal, as the 
Hoii'ble the Home Member said, there would not be much danger of any 
dissemination of poisonous matter by reason of the statement of the 
abject, and on that ground, I do not tbiuk that theie need be any 
apprehensions. But as the Hon’ble the Advocate-Geneial said very » 
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clearly, the law requires that thdse grounds should be stated, and I do not 
think .that my friend’s amendment, so far as this part of the Resolution 
IS conceined, can be supported Not only because of the statement of 
the Advocate-Geneial, but because of the language of the Act, it is clear 
that no such amendment is required so far as that section is concerned 
But, Sii, th« point before the Council raised by the Resolution is that 
relating to section 22 Section 4 and section 12 provide that on a person’s 
doing a certain thing certain results will follow and it gives authority to 
the Local Government in those circumstances to issue an order of forfeiture 
of the pnntmg press, newspaper, etc No one questions that this Act, as 
the Hon’bleHome Member said, was passed to vest in the Executive power 
v^hich would allo*w them to deal summarily with offending newspapers and 
.printing presses and I do not doubt that that object was very clearly 
before the mind of the Legislature when the Act was passed , but the 
question, Sir, is that the Legislature has laid down that in a certain set of 
circumtatancQS the Local Government will have the power to perform 
certain acts, to declare a printing press forfeited or to order security to be 
deposited or to order a book to be forfeited. The question now before 
the Council is — and it has been very powerfully raised m the judgment 
of the Calcutta High Court — if the Local Government, in the exercise 
of the power which the Act has vested in the Local Government, fails 
to observe the procedure which is laid down in the Act, is there to be 
any remedy for the person aggrieved by the act of the Local Government 
or not ^ The Legislature has thought it fit to say that there shall be 
certain safeguards We need not go very much into a discussion as to 
what the pledges at the time were or what the intention was We have 
got the Act, and we have to deal with it as it stands Now, in the Act, Sir, 
in section 6 and subsequent section it is laid down that the Local Govern- 
ment shall describe the words or signs or visible representations which in, its 
opinion, offend against the provision of the Act, and it also says that it 
shall describe the reason of its opinion If the Local Government fail to 
describe it, I submit that the safeguard that is provided has been taken 
away The safeguaid lay m the Local Government reproducing the 
offending woids in oider to warn the person concerned that he had offended, 
and secondly, in the fact that when the Local Government came really to 
ponsider whether there was anything in the publication which came within 
the purview of the Act, it would have to calmly consider what the exact 
meaning of the words used was and that judicial act which the Local 
Government would have to exercise under the Act would provide the exact 
safeguard against any injuistice being done to the person to whom the 
notice goes Secondly, m the case of stating its opinion and the reason for 
its opinion— say, for instance, in the case of section 12, when the Local 
Government decides to publish in a newspaper that a certain book or 
pamphlet is to be forfeited on the ground that it offends within the 
meaning of section 4 of the Act, I submit the mere fact that the Govern- 
ment has to state its grounds was one of the safeguards provided by the Act 
But now, Sir, suppose that the Local Govrnment fails to respect the 
safeguaid, fails, that is to say, to either refer to any words in the 
proclamation or in the notice, or it fails to state the grounds of its opinion, 
where the words are not referred to, for thinking the words do offend withm 
the meaning of the Act, what is the remedy of the person ? Throughout 
the Britibh Empire, where there is any right given to a man there is a 
certain remedy provided in the criminal law of the country and the 
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Criminal Procedure Code The High Court, as being the highest Court of 
appeal, is vested with the power of revising any act of any authority or 
person, including the Local G-ovemment and the Government of India, if 
it has not been done nnder the sanction of some &tstut?e or law That power 
may be restricted, Sir, as it has been rsetncted under the Press Act that 
We are discussing But then, if the restriction is not justifiable, as has 
been shown in the judgment of the Culctitla High Court, it is time that^ 
in the interests of justice, the Government should consider the matter If 
any person were to take away any person property except strictly in 
accordance with the law, that person could go up to the High Court and 
say, ♦ My property has been unjustly taken away * exercise your revisionary 
jurisdiction and set aside the order ' Here was property taken away under 
section 12 of the Pressf Act There was an application to the High Court in 
which it was pleaded that the property was not taken away in compliance 
with the provisions of section 12 of the Act Now, Sir, the High Court 
was satisfied that it was so The Hon’ble and learned Chief Justice said, 
in words which can never be mistaken, that he was satisfied that there was 
room for interference by him, but he said, be is barred. The HonTile the 
Chief Justice in his learned judgment says — m one passage he sums up 
the whole situation 

The Advocate General has convinced rae that the Government’s view of this piece of 
legislation is correct and that that the High Court’s power of intervention is the narrowe’^t 
Its power to pronounce on the legality of the forfeiture by reason of failure to observe tho 
mandatory conditions of the Act is barred The ability to prononnee on the wisdom or 
unwisdom of the Executive order is withheld and its functions are limited to considering 
whether the applicant to day has discharged the almost hopeless task of establishing that hm 
pamphlet does not contain words which tail withm the all comprehensive provieioDB of this 
Act 

It goes on to say •— 

I describe it as an almost hopeless task becanse the terms of section 4 are so wide that 
It IS scarcely conceivable that any publication would attract the notice of the Government 
in this connection to which some of the provisions of that section might not directly or 
indirectly, whether by inference, suggestion, allusion, metaphor or application or otherwise 
fcppiy. 

Now, Sir, the Hon'ble Home Member, in his admirable reply, said 
that there was reason and the learned Chief Justice did recognise the 
force of the provision that the High Court should not have the ability to 
pronounce upon the wisdom or unwisdom of the Executive, and that it 
bad been rightly withheld, but the Hon'ble Member did not, and pertectly 
rightly he did not, justify the withholding of the power from the High 
Court to pronounce on the legality on the forfeiture by reason of failuie 
to observe the mandatory conditions of the Act. I submit, Sir, that a 
very stiong case has been made out for the Government to consider the 
whole position We all, I think, are agreed — I don't think there has 
been one dissentient voice — that writing which is calculated to injure 
public interests, to excite evil passions or to create bad blood, should, 
under certain circumstances and certain safeguards, be absolutely checked^ 

We are all agreed that the press ought to be helped by restrictions and 
regulations to run a smooth and honourable course and not abuse the 
great libeity \^hlch it enjoys, but. Sir, bearing all that m mind, the 
Legislatuie has passed an enactment, which is admitted on all sides to be 
an enactment of a very repressive charactei, to legulate the action of the 
press Under this Act those who offend can be punished Bub suppose 
tUaie aio peisous who do uot offend, who die uot guiltj of \ioIdliu^ the 
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provisions of the Act, is there a safeguard provided to protect them from 
an injury which they have not deserved, which the Government most 
ceitainly does not wish that they should suffer, and which was not 
contemplaled ^ Now, Sii, that was the provision with regard to this 
section Under sections 4 and 6 and under section 19 there are certain 
things which can be done, but section 22 definitely limits the operation, 
as the Hon^ble Judges of the High Court have held, of the interference 
of the High Court only to cases where the High Court is to ask the 
applicant to show that the woids complained of do not fall within the 
definition of section 4 And the substance of the amendment now before 
the Council, Sir, is that the Government should be pfeased, in view of the 
remarks of the Chief Justice and of facts which have come within its 
knowledge, to reconsider this Act and make up for the deficiencies both 
with regard to this section 22 by incorporating a provision to make it clear 
that the general power which the High Court possesses undoubtedly o£ 
remedying any wrong which may be done under cover of an Act is 
not taken away fiom the High Court so far as this is concerned and 
also — 

TIlO Sou’hlo tho VlOO-ProsilOttt — I must ask the Hon^le Member 
to resume his seat He has already exceeded his time. 

The Hou’hle Paadit Madazi Hohaa ICdlaviya*— May I con- 
clude, Sir ^ 

The Hon’hle the Yioe-President — You may conclude m one minute. 

The HczL'hle Pandit Madan ICohan ICalaviya ‘To make it clear 
that the High Court will still have the power to give a remedy to a person 
who has a real grievance that the provisions of the Act have not been 
complied with and that he has been wrongly dealt with, and I hope that 
when the times comes an amendment of other sections will also be consi- 
dered and the Act put on such a basis that it should not be subjected to 
the severe criticism which this Act has been subjected to and similar to 
which no other Act of Government has ever been subjected 

The Eoa’hle Sir Ibrahim Bahimtoola Sir, I think it will be 

recognised that the the question at issue before the Council has been 
very ably discussed from all aspects of the case The Hon’ble the Home 
Member and the Hon’ble the Advocate General have very ably laid before 
the Council the Government view of the case and they have explamed in what 
manner the safeguards actually act under the provisions of the law I think 
it will be admitted that, when the Press Act was passed in 1910, much of the 
non -official opposition was won over on the ground that adequate 
lafeguards had been provided m the Act, and were it not for the weight 
and importance attached to the safeguards in the speeches made ou the 
occasion, it is very likely that considerably greater opposition would have 
been extended to the measure when it was passed I thmk the Council is 
indebted to the Hon’ble the Home Member for having clearly explained 
that though so much was made out of the safeguards, in actual practice the 
safeguards are ml, and I will try to explain why I say so The Hon’ble 
Member said that the very fact that the local Governments were required 
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to exercise the powers under the Act was a safeguard I admit it to be 
so Eut the local Governmeuts have got to act on the reports of their 
subordinate officers Most of these publications are in the vernacular, 
which I do not think many members of the local Governments themselves 
know They have theiefore to rely upon the reports and the translations 
of their subordinates before making their orders If that is regarded as 
a safeguard, the people who hold it a& such are welcome to that opinion, 
but I think that this Council will want some further safeguards against the 
orders passed by a Local Government, which is after all the highest 
executive authority in each Province, and such safeguards have to be 
provided 

I should like to point out that the reference to be judicial courts 
provided in the Act is ‘ that appeals shall be heaid by a bench of at least 
three judges of the highest court in a Province, if there are three or moie 
judges m that Province , but that if there are only two judges they will 
form the tribunal of appeal , and if they disagree, that is to say, if one 
judge holds that the order ought to be set aside and the other hold that the 
order should stand, then the order does stand ’ There is no further 
remedy for the appellant If there are three judges, then the view of the 
majority prevails Now, Sir, the safeguard in the Act, as very lucidly 
explained by the Hon’ble the Home Memb^^r, is merely this that the 
judicial bench will decide whether the action of forfeiture taken by a Local 
Government co nes within the provisions of section 4 If any woids (and 
a few words m a book or pamphlet may be held to do so) come within what 
has been aptly described as the comprehensive provisions of section 4, 
then the order must stand Be it remembered that when an appellant 
goes to the High Court in these matters he has to face heavy expenditure 
in costs, and when he goes up in appeal all that he can have is a 
declaration from the High Court that in the most comprehensive terms m 
which section 4 has been drafted and embodied lu the Act a few words or 
signs, or visible repiesentations do come within the purview of section 4, 
and therefore no relief is allowable That to my mind completely disposes 
of the question of safeguards 

Then we come to the next point, namely that we ^should repose trust 
and confidence m the executive actions of Local Governments No one 
wishes to raise at this stage the slightest queation as to the manner in 
which these provisions are given effect to by Local authorities, but it stands 
to reason that when Government ask the Legislative Council to sanction 
legislative measures empowering large and comprehensive powers to be 
given to them, they ought to follow one of two courses They ought to 
say, ‘ gentlemen, we want these powers to be conceded to us, and we want 
you to extend to us your trust and confidence in regard to the manner in 
which we will apply them ’ That would be a perfectly straight course and 
if they do that and the Council accepts that view, there is nothing further 
to be said But if they come to this Council and say that ^ though we 
want certain powers in regard to matters which are under consideration 
and that in order that these powers may not be arbitrarily exercised, we 
suggest embodying in the Act certain safeguai ds to protect people who 
m^y be adversely affected by executive action uuder those provisions ’ We 
are entitled to ask that those safeguards should be effective and of such a 
character as to give the relief which Government themselves jiiopose they 
should have Now, Sir, the question at issue before the Council, when the 
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latter alternative is adopted by Government, is to see whether the 
safeguards which are delibeiately intended to be provided are real and 
effective, or are merely illusory if they have been declared illusory by 
the Calcutta High Court, the Hon'ble Mr Bane^jee’s Resolution, which, 
merely asks that they may be made effective, should be accepted I do not 
see that there is any reason why they should not be made so effective by 
an amendment of the Act 

Our experience in the Legislative Councils has shown that there have 
been frequent occasions on which Executive Governments have come before 
the Legislative Councils asking foi amendments of existing enactments, 
on the giound that while the original intention of the legislature was in 
certain specified directions and the Bill had been drafted on those lines and 
passed, matteis had gone to the High Court and that Court had put a 
ciiffeient interpretation upon the words used, necessitating an amendment 
in order to cany out the original intention of the legislature Well, Sir, 
that has often been the case so far as Bombay is concerned, and we must 
recognise that however able the draftsmen may be, they are not infallible 
When Government have thus frequently approached the Legislative 
Councils to amend enactments m view of the interpretations put upon 
them by the High Court going agdinst the original intentions, surely 
it IS open to us to go to the legislature also and to say that m view of the 
safeguards delibeiately provided in the Act having proved illusorj^ 
Goveinment should take steps to intioduce amendments in order to give 
effect to their original intentions and to make the safeguards real and 
effective 

As the Hon'ble Mr Banerjee 's Resolution asks for nothing more, I 
beg to support it 

Tlio Hon’ble Mr Ohakaravarti ViziaragliaTaolianar —Sir, I wish 
to say a lew woids on the question before It seems to me that the 
issue IS a very narrow one What is asked for is a verbal amendment 
of the Act, and I hope that previous speakers will forgive me if 1 say 
that a great deal of their observations were somewhat inelevant to the 
issue befoie us The question broadly is whether this particular law was 
intended to be made lu accordance with the declared intentions or not 
How the High Court has found that there was a considerable discrepancy 
between the declaration and the perfoi mance in respect of this enactment 
and Uie mover ot the Resolution asks that this discrepancy may be 
removed 1 do not at all see any rigid distinction between the pi o visions 
under section 12 and the piovisions of the other sections relating to 
forfeiture in reference to appeals, because the law distinctly says that any 
man who has an interest in the subject of these foifeibuies, no matter 
undei what section the oidei £oi the forfeiture has been made, whether 
undei section 12 oi under the othei sections, has a right to appeal to the 
High Comt. The only question therefore to considei is, is the Act under 
consideration in accordance w.bh the express declarations and intentions 
of Government^ We have nothing whatever to do with the question 
whether the political position has since improved, oi has remained station- 
ary or has grown woise We must try to undei stand our position some- 
what retrospectively, and see whab bhose who made this law intended it 
to be 

As regards this question, the High Court have distinctly declared that 
there is an inconsistency between the declaiation and the pertoi mance* 
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The learned Advocate-General, I believe traverses this point I always, 
yield to him m construing law and wish to yield to his argument if I can. 
But I would reoiind him of the statement which he himself made in the 
course of the argument in the case of Mr Mahomed Ah When the learned 
Chief Justice was about to refer to the speeches made in this Council at the 
time of the passing uf the Act, the distinguished Advocate-Gesaeral stopped 
him and said ^ Please don't, look at the Act itself,' You aie not at all 
entitled to look at the speeches,’ He said this m the consciousness that 
there was a discrepancy between the speeches and the Act If there was 
no such discrepancy, why did the learned Advocate-General adjure the 
Chief Justice not to look at the speeches ? Therefore, so far as the 
argument of the learned Advocate-Geneial is concerned, I believe he 
agrees with me that the performance was not in accordance with the 
declarations* 

Then there is the speech of the Hon’ble the Home Member, I am some* 
what embarrassed in urider:standiag his position as much as weie tlie 
Judges of tne Calcutta High Court in understanding the Act If he claims 
as a member of the Government to construe the Act with a competency 
which others do not possess, I humbly enter my respectful caveat He was 
not here when the Act was passed, any more than I As to the present and 
future intentions of Government m reference to the Act, no doubt he is 
Government, but as to the construction that should be put upon it when 
it was passed, I claim fellowship with him while disclaiming equal capacity. 
At that time, in view of what members on behalf of Government said, 
Government offered consolation to the members and to themselves that it 
was not a purely executive measure I would call attention to Sir H. 
Risley's statement in this connection. It is said it is administered b}" the 
Executive Government It may be administered by the Executive 
Government, but the measure is not an executive measure and it cannot 
be administered in the sense of a purely departmental order or of what is 
called an act of State To the extent to which the executive Government 
administers this Act it is a judicial tribunal and the powers exercised are 
judicial, and what is more appeals are allowed by the law to the High 
Court. 

It IS in these circumstances that the question arises as to what was 
then intended Now I do not see how a distinction made between section 
12 and the other sections is germane to the question at issue The Re- 
solution may be divided lato two parts The first part relates to the 
question whether a statement of the grounds of action under certain sec- 
tions of the the Act is imperative The High Court have distinctly held 
that it is imperative there is no doubt about that I cannot therefore 
understand the oflfieial position taken up, which, if it means anything 
clearly, practically amounts to saying We do not care about what the 
High Court has said and we will do as we please *’ The Act has been 
construed and declared to have a particular meaning by the High Court 
and I believe even the Executive Government is bound to abide by that 
declaration and interpretation, unless and until it amends the Act itself. 
Taking the law therefore, as it is, so far as the first portion of the Resolu- 
tion IS concerned, no reform or amendment is needed m my opinion Mr, 
Justice Woodroffe, Mr Justice Stephen and the Chief Justice agreed that 

words there are imperative and that it is not open to the Executive 
Government to violate that portion of the law and that they are bound to 
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btate the grotiiids so as to give an opportunity to the person concerned to 
know what it is that he is called upon to answer That being so, the 
first pait of the Resolution may be left out of consideration altogethei in 
my humble view 

As regards the latter part, I cannot understand the opposition at all 
Is it plain that there was a defect or is it plain that there w^as not a defect ^ 
It seems to me that the trend of the argument is this Appaiently there 
was a defect, but as it suits us we wi‘-h to have it That, I understand 
to be the upshot of the argument in opposition to the Resolution The 
Act makes no distinction as legaids an appeal to the High Court between 
one set of forfeitures and another t of forfeitures I read the speeches 
in the Council, both when the Bill w as introduced and when it was passed^ 
to see if there was any distinction betw {'en this section 12 and the other 
sections I find there is none The learned Advocate-General confines 
the pledge of Mr Smha to one set of provisions but the speeches themselves 
do not warrant such an intei pretation as the Hon’ble the distinguished 
Advoeate-Geneial has put upon them It was admitted by the learned 
Advocate-Geneial that the Notification of forfeiture relating to Mr 
Mahomed Ah was unsatisfactory and that it was not drawn up by a lawyer 
While the learned Judges in playlul nonj declared that what they were 
saying might come within the Act Also all the three learned Judges say 
that they were considerably embairassed in dealing with this ease The 
Chief Justice said so In the course of argument Mr Justice Woodroffe 
asked this question of the Advocate- General ^ Has the reference to this 
Court any reality at all ^ Can this C ourt fulfil any function at all ^ 
■While so, we may take it that all the three Judges were considerably 
embarrassed m interpieting the Act Mr Justice Stephens says ^ Never 
was an English Judge since the earl^ days of English Jurisprudence in so 
helpless a position,’ as he was in this case. So all these three Judges were 
considerably embarrassed Is it the object of this law to embairass the 
Judges, so that they may say 'We aie helpless. We can’t do anything’ 

All that we ask for is to make the language of the Act plain. There is 
vet another aspect And it relates to the question of the statement of grounds 
in the order of forfeiture It is said that it would defeat the object of the 
Act to state the grounds in the order Sir Herbert Risley ‘^aid that * this 
Act was intended to take the place of public opinion in India , that m 
England there is a strong public opinion and that it is a weapon of national 
education in this country ’ May I know how this nation is to be educated 
by this Act and its administration ^ By embarrassing the learned Judges 
of the High Court ^ For God’s sake, let us know how is this Act to educate 
us ^ It may repress us, it ma’^ cause inconvenience to us, but to say that 
it will educate us is to use language which has no meaning if it is 
kept in its present state So this is the law which is to be a means of 
national education — a weapon of national education which will embarrass 
the brilliant Judges of the Calcutta High Court is an extiaordinaiy inven- 
tion worthy of 20th centmy civilisation. All we ask is this — ‘ Please pnt 
the law m such a way that ordinary common sense can understand what is 
meant by it ’ I cannot at all understand, therefore, the attitude 
of the Hon’ble the Home Member, and I am somew^bat surprised that 
Government does not hold out any hope to us that it will hand the over 
to a learned expert to see in the light of what is said whether it cannot be 
improved. I expected the Hon’ble the Home Member would have given 
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tis BE answer like tliafe^ and that the point raised will be sympatheticallr 
considered My disappointment is very keen that such a hope is not held 
otit to us I do not thmk it necessary to allude to the other obser\ations 
made by the Hon’ble and learned speakers on either side, because m my 
opinion they are beside the issue The Hon’ble the Home Member assured 
us that the independence of the High Court would be maintained in its 
integrity, and that where any obstacles are thrown in its way he has 
expressed the hope that it will sui mount them I am thankful for the 
assurance and I join in the hope It strikes me that before this 
judgment was passed, there are humble lawyers like myself who would 
have thought that the High Court would have set aside this oi der as ulti a 
vires and void, which the Advocate-Greneral and the Home Member both 
say was declared by it to be valid order I am sorry to state that to say 
so IS a brilliant quibble The High Court did say that the order passed 
by the Grovernment was ultra vires — it was an order lu no legal sense 
But they say ^ we cannot give effect to our opinion by reason of this section 
12,* To say that the High Court found this order to be \alid is not correct 
They found it uJti a vires, illegal and void Mr Justice Stephen asked 
whether he was prevented from looking into this case because the Covern- 
ment had no jurisdiction to pass such an order Therefore to say that 
the High Court has declared such an order to be valid is, I respectfully 
suggest, a splendid mistake, a brilliant quibble 

On the whole therefore. Sir, the question is ^ Have we or have we not to 
revise this Act, intended not to suppress actual crime but to repress the 
roots of crime and intended as a means of national education What the 
Government say amount to this ‘ The High Court may say and do what 
they like, but we will pass our orders as we have been hitherto doing 
under the Act ’ While m this unsatisfactory state the law is, the admiiiib- 
tration must continue unsatisfactory too. I respectfully submit that the 
case made out by the Hon’ble Mover of the Resolution as regards the 
necessity for the reform of the latter portion of the Act, that section 12 
should be amended, has not been answered at all by Government 

The Hott’hle Sir Q-aagadhar Ohitaavis —Sir, I do not agree with 
the Hon’ble Mi Banerjee that the tune has come when the Act should be 
repealed I supported the measuie m 1910 from an honest belief in its utility 
in the existing ciicumstances The experience gained in the interval in 
the working of the Act has, if anything, confirmed me in the opinion that 
it was necessaiy and good, both for the Government and the public The 
administration of the law has, as pointed out by the Home Member, so far 
been satisfactory and unattended by any real or general haidship, while the 
mere existence of such an Act has had a preventive and deteireot effect 
upon the malevolent activity of a disaffected portion of the Press There 
IS now less of incitement to violence, and there can be no doubt that the 
most potent means of exciting hatred m the public mind before has been 
the cheap and irresponsible Press The Act has thut> justified its exis- 
tence But this conviction does not prevent me from advocating an im- 
provement in the language of the Act To”day\ discu^&ion also shows 
that there is a difference of opinion among the best of lawyers, that an 
ambiguity exists, and that the law is not clear on certain points And so it 
will not be improper if the ambiguity and cause of emhairassinent are 
i^toovbd by making the provisions quite clear* 
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Tit© Hoa’lle Mr Banerje© :~-Sir, I will not, at this hour, take up 
many minutes — especially in view of the cnticisms which have already 
been offered by my Hon’ble friends over there on the speech of the Hon'ble 
the Home Member and of the Hon’blethe Advocate-Greneral Sir, it is 
abundantly clear from the discussion that has taken place, that, barring one 
exception of comse, theie is a general consensus of opinion as regards the 
com se that should be followed in connection with the Pi ess Act I think 
we are all on this side of the House agreed that if there are safeguards 
provided in the law, those safeguards aie luopeiative and that they should 
be made effective I am sorry that there was a disposition on the part 
of the Hon’ble the Home Member to go back upon the declarations of the 
past and discard the safeguards provided in the law itself For the Hon’ble 
the Home Member observed that there was a danger in public|.ty I am 
afraid it is too late to make that complaint at this hour Section after 
section explicitly say that where notice of forfeiture is issued the grounds 
should be stated I hope the Government of India and the various Local 
Governments will give effect to this part of the law, such as that law is We 
were expecting some kind of assurance from the Hon ble the Home Member 
that in future when a notice of forfeiture was issued the notice would 
contain the grounds — would contain a statement of the words, signs or 
visible representations as indicated in the law I must confess to a sense 
of disappointment that an assurance to that effect was not forthcoming 

But the Hon ble the Horne Member must have been convinced of the 
trend of public opinion as regards this matter There is practically 
unammity m our ranks, amongst the non-offlcial Indian Vlembers, that the 
law should be amended, so as to render operative the safeguards which have 
been provided , and if on this occasion there is to be an adverse vote, as I 
fear there is likely to be, I feel that Council have not heard the last ef 
this matter , because there is a body of public Cpinion m favouir of an 
amendment of this Act, and we, as representatives of the Public voicing 
the public sentiment, will feel it our duty to give expression to that 
sentiment within the walls of this Chamber Whatever may be the outcome 
of this debate, I am sure, I fear, that the matter will have to be brought 
before this Council again. 

The resolution was rejected by 40 votes against 17 


Eulcs made hy the GJvief Court, jrwnjao, uiiaer me power conferred hy section 
21 of the Indian Press Act, I o/ 1910, to regulate the ocedv re in the 
case of applications under section 17, the amount of the costs thereof 
and the execution of the ciders passed thereon, (No 11 dated the 
21 tt April 1915) 

1 These rules may be cited as “ The Buies under the Indian Press Act, 
1910” They shall come into operation on the 1st day of February 1913, 
and shall apply to ail applications made to, and all proceedings taken m, 
the Chief Couit of the Punjab at Lahore, under the Indian Press Act, 1910, 
hereinafter referred to as ‘‘ The Act 

2 Every application to the Chief Court under sectiou 17 of the Act, 
to set aside an order of forfeiture under sections 4, 6, 9, 11 or 12, shall be 
made by the piesentation of a petition which shall be signed by the 
applicant and verified at the foot by the affidavit of the applicant 
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3 The petition shall be written m the English language on fool soap 
paper or other paper similar to it in size and' q,ualitj, Oookwise, and d'.\ided 
into paragraphs numbered consecutively Dates and sums mentioned in 
the petition shall be expressed m figures 

4 The petition shall be beaded — 

In the Chief Court of the Punjab, at Lahore 

In its special Bench constituted under Act I of 1910, 
and shall be name intituled ‘‘ In the matter of the (name, if any) Pnnting 
Press/' or the (name or description) book, document or newspaiiei 
as the case may be 

5 The petition shall state what the interest of th-e applicant is in the 
property m respect of which the order of forfeitme has been made and all 
documents and copies thereof in proof of such interest, together with a 
copy of the notice of forfeiture under sections 4, 6, 9, 1 1 or 12 of the Act 
as the case may be, shall be annexed as exhibits to the petition 

6 The petitioner shall state the ground or grounds on which it is 
sought to set aside the order of forfeiture 

7, The petitioner shall with his petition attach a receipt for a deposit of 
rupees fifty to cover the cost of printing the record, 

8 All Vernacular documents annexed as exhibits to the petition and all 
Vernacular documents relied on by the applicant, and intended to be 
tendered m evidence, shall be translated into English by the Chief Court 
Translator, or Translators, so that no question may arise as to the accuracy 
of the translations or the admissibility in evidence of the documents and 
the translations annexed io them by reason of defects in ^uch translations 

9, The petition with exhibits annexed thereto and their translations, if 
any, together with a copy of such petition and exhibits with tianslations, 
shall be presented to the Registrar ^ who will constitute a special Bendi 
composed of three Judges and appoint a day for the hearing and deteimma- 
tion of the application under tlxe orders of the Chief Judge 

JO The Eegistrar shall forthwith give notice of the filmed of the 
application to the (jovernment Advocate and shall request him to obtain 
from Groveinment and to furnish to the Court, as soon as possible, a copy 
of the particular newspaper, book, or other document containing the woids 
signs or visible representations on which the declaration of forfeiture was 
based, 

11. Notice in writing of the day appointed for the heaiing and determina- 
tion of the application shall be gnen by the Deputy Eegistrar to the 
Chief Secretary to Government, Punjab, and the copy of the petition 
and exhibits with tianslations, if any, mentioned in rule 9, shall accompany 
such notice, 

12 A punted paper book shall be prepared and completed under the 
orders of the Deputy Eegistrar, at least one week before the day fixed for 
the heanng and the determination of the application. 

There shall be ordinarily printed 30 copies of the paper-book but 
the Deputy Eegistrar may, when necessary, direct a larger number to be 
urint '' 
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14, In the absence of a special order the printed paper-book shall 
ordina^ly contain—^ 

(1) A reprint of such communications, art;icles, chapters, or passages 
as are specihed in the declaration of forfeiture, or, i£ these are 
■written in a language other than English, a translation thereof 
prepared as directed in Jlule 8 above. 

(2) The declaration of forfeiture in respect of which the application 

is made 

(3) The application and the ajESdavit of the applicant 

(4) Such exhibits annexed to the application, and their translations 
as the Court may order to be printed 

15 If the deposit required under Rule 7 prove insufficient to cover the 
cost of the printed paper-book, the Deputy Eegistiar may, by a notice 
in writing, require that such further deposit as seems to him necessary 
shall be made within one week 

16 If such further deposit be not made within, the time specified in 
irhe notice, the application shall be placed, without notice to the applicant, 
before a Special Bench composed of three Judges, which will either 
dismiss the application or pass such other order as may be suitable 

17 The applicant and his counsel shall be entitled to receive copies of 
the punted record on application to the Deputy Registrar one week before 
the date fixed for hearing 

18 At the foot of every printed paper-book shall be noted the amount 
of the printing and incidental charges and the person from whom levied, 
and such amount shall be included in the costs of the pioceedings, unless, 
the Court shall otherwise direct 

Should the amount so charged be less than the sum or sums deposited 
under rules 7 and 15, the Deputy Registrar shall refund the balance to 
the applicant 

19 The table of fees now m force m this Court shall he applicable to 
all applications under the Act and ^proceedings. thereon and costs payable 
in respect ot such applications and ^ proceedings shall be taxed, when so 
directed, by the Taxing Officer of this Court 

20 Every summons and warrant of arrest issued by the Court shall he 
m writing m duplicate, signed and sealed by the iDeputy Registiar of the 
Court and shall ordmarfly be sent4o4he District Magistrate within the 
local limits of whose jurisdiction the summons is to be served or fehe 
warrant executed 

21 The provisions of the Code of Civil Pioceduye wd the Rules and 
Orders relating to the execution of decrees and orders shall be applicable 
to the execution of orders passed by the Chief Court on applications 
jnnder the Act 
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In exercise of the powers conferred by the Indian (Foreign Jurisdic- 
tion) Order in Council, 1902, and of all other powers enabling him m 
that behalf, the Governor General m Council is pleased to apply the 
Indian Naval and Military News (Emergency) Ordinance, 1914 (Ordi- 
nance No 1 of 1914), in so far as it may be applicable to the areas 
specified m the first column of the schedule hereto annexed 

Provided, first, that m the Ordinance as so applied, references to a 
Local Government shall be read as referring to the authorities specified 
in the second column of the said schedule 

Provided, secondly, that for the purpose of facilitating the application 
of the said Ordinance, any Court exercising jurisdiction in any area 
specified in the first column of the said schedule may construe the provi- 
sions of the said Oidmance with such alterations not affecting the 
substance as may be necessary or proper to adapt them to the matter 
before the Court 

Schedule 


1, Tke railway lands described in the notification, of the The authorities severally spe- 
Government of India in the Foreign Department, cifaed in the third column of 
No, 784-1 B , dated the 9th April 1913, as subse- the same schedule 
quefntly amended, and in the first and second columns 
oi the Bchednle annexed thereto 

2 The Baroda Cantonment The Resident at Baroda 

3, The Administered areas in Central India, as described The Agent to the Governor 
in the Notification of the Government of India in the General in Central India. 
Foreign Department, No, 2365 I B„ dated the 14th 
November, 1912 


4, The Administered areas in the Hyderabad State, as The Resident at Hyderabad, 
described m the Notification of the Government of India 
in the Foreign Department, No« 682-1, B , dated the 
22nd March 1913, 

5, The Civil and Military Station of Bangalore The Resident m Mysore 

6. The Ahu area, as described in the Notification of the The Agent to the Governor 
Government of India in the Foreign Department, No General in Rajputana. 

679-1 B , dated the 2nd April 1913. 

7 The British Reserve, Mampnr, as defined in the Notifies- The Chief Commissioner of 
tion of the Government of India in the Foreign Depart- Assam, 
ment. No 5331, B., dated the 12th March 1909 

8 Berar »«« , , . , . , The Chief Commissioner of &e 

Central Provmces 
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Bench and to the Bar 

/ P Bills, Psq, I C S , * Appeals to give a good suminaiy of the laiv m small compass 
C B Cotton, Esq, I C S * 1 shall doubtless find it as tiiistwoitliy xnd recondite as its 

piedecessois 

TheHonbkili '1 B H 1 tli, C I E , I C S , It seems \eiv well put togcthei and should piov# 
useful to persons desiung to smd\ the sub]ect 

Tiibum *It IS a uselnl yublnation m which the piacUsmg law\eis, police and executive ofiu < i '■ 
will liml all that they ina\ v\ ant to know about the subject » * * 

Thi Panjabi * * a featuK of the woik is that m many cases the Select Oommillees report togotlu « 

with Minutes of Dissent bv Hon’ble Members have been appended to the mea suies dealt with by th< 
Compiler * * It is a most useful compilation and should pi ove oi gieat hap to persons desiwus o 
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